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Foreword 



For more than a decade collective bargaining activitv has existed at insti- 
tutions of higher education. While the future of collective bargaining is 
now clouded by such factors as unfavorable economic conditions, an uncer- 
tain academic labor market, and the Supreme Court s Yeshiva decision, it is 
clear that faculty unionization has had a significant influence throughout 
higher education and will continue to have an effect on college and univ er- 
sity administration. 

Only recently have the effects of unionization on academic governance, 
faculty contracts, institutional innovation, and student power begun to 
emerge as longitudinal studies have been conducted on the impact of 
faculty unions. There are many factors that lead toward faculty unioniza- 
tion including: desire for higher wages and greater benefits, fear of budget 
cuts; desire for job security, more influence in campus governance, fairer 
grievance procedures, and greater professional standing. These studies 
indicate the degree to which collective bargaining has lead to improvement 
in these areas. 

In the 1978 AAHE-ERIC/Higher Education Research Report No. 5, Col- 
leaive Bargaining in Four-Year Colleges, Barbara A. Lee investigated the 
implications of faculty collective bargaining for higher education. In this 
1981 Report, J. Victor Baldridge, senior research sociologist at the Higher 
Education Research Institute; Frank R. Kemerer, professor of education 
law and administration at North Texas State University; and their asso- 
ciates, examine the impact of the unionization of college and university 
faculty. This monograph synthesizes the recent literature on collective bar- 
gaining along with the findings of a national survey on the impact on faculty 
unions conducted bv the authors in 1979. Faculty and administrators who 
are interested in the consequences of collecti\e bargainmg will find this 
report especially useful. 

Jonathan Fife 

Director 

jCTwc* Clearinghouse on Higher Education 
The George Washington University 
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Preface 



In 197 1 we began a long-term effort called the Stanford Project on Aca- 
demic Governance. Funded by the National Institute of Education, the 
project was conducted in two phases. The first phase, which involved a 
questionnaire surv e> conducted in 1 97 1 , was concerned wit h general gov er n- 
ance issues at 240 representative institutions of higher education. The 
second phase, involving a questionnaire survev conducted in 1974, focused 
primarily on collective bargaining. Included were the 240 institutions sur- 
veyed in 1971 plus all other unionized institutions. That project concluded 
with publication of two books, Unions on QzmpH5(Kemerer and Baldridge 
1975) and Poliq? Making and Effective Leadership (BMndgi^ et al. 1978). 

The research described in this report is an extension of the earlier project 
and ran from 1977 to earl> 1980. The 1979 questionnaire survey that pro- 
vides the data base for this report was expressly designed as a follow-up to 
the 1974 survey. Wc recognized that we had a unique opportunity to obtain 
longitudinal data about institutional governance. We surveyed presidents of 
institutions without faculty unions from the 240 institutions included in the 
1971 and 1974 phases. We also surveyed all unionized campuses in the 
nation, questioning the presidents and local faculty union chairpersons. In 
addition, somo s> stemwide administrators and union leaders were sampled. 

Nearly 1,400 questionnaires were mailed out in 1979, with an overall 
return rate of 52 percent. Although a 52 percent return is considered quite 
respectable for social science mailed surve>s, the reader must keep in mmd 
that 48 percent of the questionnaires were not returned; the questionnaire 
findings reported herein are to be respected, but not taken as the final 
answer on the subject. 

Three things give us confidence that the surve>s reflect the sentiments of 
the entire population, (a) a comparison of institutions of respondents and 
nonrespondents on a number of variables (such as region, size, selectivity, 
two-year vs. four-year) revealed no systematic d fferences; (b) our survey 
findings were bolstered by intensive interviews that we conducted through- 
out the nation at more than two dozen institutions where collectiv e bargain- 
ing has been a major influence; and (c) our survey findings generally agree 
with findings from an extensive analysis of contracts we conducted to 
determine their content and their expansion over time. All these methodolo- 
gies, coupled with our survey of campus presidents and union officials, give 
us a high degree of confidence in our research conclusions. 

Now that the initial drive to form unions is over, concern naturally shifts 
to their impact Have unions provided the benefits desired b> their propo- 
nents? Have they strengthened the faculty voice in decision making? Who 
has benefited most^ Who least? This report looks at some of the answers. 
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Overview 



The decade of ihe'TOssau an enormous gruuth in pro-union sentiment and 
in the number of facult\ unions at institutions of higher education in this 
countr\. There are nou more than 681 unionized campuses, and more than 
one out of e\ er> four facult\ and professional staff members in thecountr} 
have joined a union. 

Mot all segments of higher education are equall\ represented in this 
explosion of union activity. Of the 681 unionized institutions in 1981, 428 
uerc tuo-\ ear colleges. Feuer than 100 private colleges and uni\ ersities are 
unionized, and feu public and private in:)titutions common I) regarded as 
prestigious ha\efacult\ unions. However, man \ public colleges and uni\ er 
si ties in Ihe countr\ are now unionized. Although far moietwo-\ea; institu 
tions ale unionized than fuur-\ear institutions, because the foui \ear 
schools are bigger, the\ account for two- thirds of all unionized facult\ 
members (Swift 1979, p. 12; Lee 1978, p. 2). 

Continued grow th of facult\ unionization at public colleges and univer- 
sities is handicapped bv the absence of strung collectiv e bargaining laws in 
half the states (Lee 1978, p. 12), In addition, the thrust toward collective 
bargaining in the private sector received a major setback when the U.S. 
Supreme Court decided in 1980that the Yeshiva Universit) facult> — and, b\ 
implication, facultv at other private campuses — was forbidden under the 
National La bor Relations At t fr om forming a union (Zirkel 1 98 1 ). In fact, the 
spill over of the Y'eshiyu decision into the public sector, coupled with the 
Iikel> termination of collectiv e bar gaining at some privateinsf itution.N when 
current agreements lapse, ma\ r esult in a decline in the number of union- 
ized campuses in the next few years (Zirkel 1981, p. 2). However, it is 
doubtful that the momentum toward unionization will be inter lupted for 
long if employment conditions worsen and organized labor makes a con- 
certed effort in the state legislativ e arena to extend enabling legislation. The 
current unionization of four-vear campuses in Califoniia b\ itself, 
ensure that the number of individuals in unions will increase. 

In this chapter we give an overview of what our research has revealed 
about the impact of faculty collective bargaining on highei education. 
Selected topics are addressed in greater detail in the lour subsequent 
chapters. 

Some First Impressions from a National Survey 

In our 1974 surv ev w e asked respon dents to latesev era I factors as cau.ses of 
unionization, both nationally and on their campuses. Their responses 
rev ealed that economic factors — desire for higher wages and greater bene- 
fits, fear of budget cuts, and desire for job security — predominated. Other 
issues were secondary, more influence in campus governance, fairer griev- 
ance procedure^ and more pi'ofessional standing. (For a detailed an al> sis of 
1974 survey data, see Kemerer and Baldridge 1975.) We were cur ious to 
learn how unionization had affected feelings about these issues frve years 
later. Thus, although the 1979 survey questionnaire was patterned after the 
19 M instrument, we altered the questions slightly for the 1979 survey. We 
also questioned, in addition to campus presidents and faculty utiion chair- 
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pci son^, two groups nut sun e\ ed in 1 974. administrators of large uni\ crsit\ 
systems and union central office officials. 

Table 1 gi\es the opinions of \97^ respondents, viewing the situation 
nationalK . As a group, our respondents believ e unions ha\ t had the greatest 
positive impact b\ providmg fairer grievance procedures. Although the\ 
feel collcLtiv c bargaming has had some positi\ c influence on w ages and job 
secunt>, thev conclude it has not helped much with budget cuts or gover- 
nance problems. The\ think unions have been least helpful with the over- 
supple of academicians and the professional standing of faculty Although 
groups of respondents differ in their views, thev show the same patterns. 

In 1979 we also asked the respondents at unionized institutions about 
the impact of unionization at their local campuses (Table 2) Groups of 
respondents varv greatK in their views, seeminglv proving the truth ol the 
ma.\im, "Where vou stand depends on where vou sit." At one extreme are 
union centi al office officials, beating the drum for unionization, at the othei 
are campus presidents and s>stem administrators, whistling the tune ol 
union failure. 

Although all respondent groups see unions as having at least some 
positiv e influence on vvages, benefits, and job securitv at their institutions, 
once again the highest success ratings are given to obtaining lairei griev- 
ance procedures. Institution-oriented and union-oriented respondents agree 
that the collective bargaining process has helped channel and regulate 
conflict through the grievance procedure. The belief is strongest at public 
colleges and univ ersities. Conflict-management has long been recognized as 
a benefit of collective bargaining in the industrial setting, and that benefit 
seems> to carrv over into higher education. One veteran commentator on 
academic unionization maintains that "other than wages and ben el its, 
facultv unions piimaiilv negotiate procedures, thev do not negotiate the 
right to substitute their decisions for those of management" (Angell 1 978. p 
287). 

Contract analvsis adds credence to our surv ev results, for it shows that the 
parties aie using the c(»llective bai gaining agreement to daiifv procedures 
bv specifv mg who does w hat and vvhat happens when a dispute arises. From 
then extensive analvsis of 205 contracts. Chandler and Julius (1979) con- 
cluded that both facultv membeis and administrators seek to incorporate 
then traditional rights into the contract, which then serves !o clarifv and 
p.otect those rights. More than 95 percent of both presidents and union 
chau persons responding to oui 1979 survev believe that bargaining has 
caused greater specificity of rules and regulations. 

Our respondents believ e unions hav e been least effectiv e vn their cam 
puses in stiengthening existing facultv governance (such as senates) and 
enhancing professional standmg. Administratoi s sav that unions hav c actu- 
allv hurt in these areas. 

Our survey findings can be summarized as follows: 

• Union officials, not surprisinglv, rate unions as more successful than 
administrators do. The surprise is that after v ears of steadfast opposition. 
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Table 1: Opinions About Impact of Faculty Bargaining Nationally, 1979 

(mean ratings on S-poim scale) 

Economic Benefits 



Governance Benefits 



Professional 
Benefits 



More 

Protection Protection faculty Stronger 

Higher against against Greater Fairer influence existing More 

wages & budget teacher job grievance in campus faculty professional 

benefits cuts surplus security procedure governance governance standing 



Presidents, 

nonunionized 

campuses (n=55) 33 

Presidents, 
unionised 

campuses (n=248) 3.7 

Campus 
union chair- 
persons (n=249) 4.5 

System 
administrators 
(n=45) 3.6 

Union central 

office officials (n= 1 2) 4.7 

All Respondents 4.0 



3.1 

2.9 
3.6 

3.1 

3.8 
3.2 



2.8 
2.7 
3.2 

2.8 

3.3 

2.9 



3.2 
3.6 
4.2 

3.6 

4.4 
3.8 



3.7 
4.0 
4.5 

4.0 

4.6 
4.2 



2.9 
3.0 
3.9 

3.0 

4.0 
3.3 



2.6 



2.5 



3.8 



2.7 

3.7 
3.0 



Opinions gi\en as mean ratings on 5-point scale. I - Unions ha\e hurt significantly, 2 = Unions have hurt a little, 
3 - Unions ha\e had no impact, 4 - Unions have helped a little; 5 = Unions have helped significantly. 



2.1 



2.0 



3.2 



2.2 

3.5 

2.5 
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Table 2: Opinions About Impact of Faculty Bargaining at Unlonlzea Campuses, 1979 

(mean ratings on 5*point scale) 



Economic Benefits 



Governance Benefits 



Professional 
Benefits 



Protection 

Higher against Grealer 

wages & budget job 

benefits cuts security 



More 
faculty 
Fairer influence 
grievance in campus 
procedure governance 



Stronger 

existing More 

faculty professional 

governance standing 



Multiversities 

Presidents (n=7) 3.6 
Campus union 

chairpersons (n=5) 4,4 

Public Colleges and Universities 

Presidents (n=6l) 3.6 
Campus union 

chairpersons (n=59) 4.5 

Liberal Arts Colleges 

Presidents (n= 1 9) 3.3 
Campus union 

chairpersons (n= 1 8) 4.3 



3.0 
3.8 

3.0 
3.9 

2.7 
3.9 



3.3 
3.6 

3.4 
4.2 

3.5 
4.7 



1'^ 



3.6 
4.4 

4.1 
4.7 

3.9 

4.7 



2,9 
3.8 

2.8 
4.2 

2.6 
4.1 



2.0 
3.6 

2.5 
3.9 

2.6 
3.9 



2.4 
3.0 

2.0 
3.5 

2.2 
3.9 



Two-Year Colleges 

Presidents (n=153) 3.6 2.9 3.5 3.8 2.7 2.3 2.0 
Campus union 

chairpersons (n=169) 4.4 3.5 42 4.5 3.7 3.8 3.4 
All Institutions 

Presidents (n=240) 3.6^ 2.9 3.5 3.9 2.7 2.4 2.0 

Canipus union ^ 

chairpersons (n=251) 4.4 3.7 43 4.6 -3.9 3.8 3.4 
System adminis- 

'trators(n=46) 3.5 3.0 3.3 3.9 2.6 2.3 2.1 
Unioik central office 

officials (n= 12) 4.7 42 4.5 4.8 4.2 3.8 3.8 

Opinions given as mean ratings on 5-point scale: I = Unions have hurt significantly; 2 - Unions have hurt a little; 
3 = Unions have had no impact; 4 = Unions have helped a little; 5 = Unions have helped significantly. 



administrators do give unions a slightly favorable rating overall. 

• "Fairer grievance procedures" is seen as the most positive outcome of 
unionization, by both union officials and administrators. 

• "Economic progress" is rated as the ne.xt most positive outcome over- 
all, but administrators are less certain about unionization s positive in- 
fluence in this area, especially regarding protection against budget cuts. 
"Governance benefits" and "improvement of professional standing" get 
weak ratings: Administrators say unions have hurt a little, while union 
officials say unions have helped a little — but, overall, the impression is 
that not much has changed. (For a more complete discussion of the 
impact on governance see Baldridge and Kemerer 1975; Kemerer and 
Baldridge 1981.) 

On the whole, there seems to be a modestly favorable attitude toward 
union successes. We asked respondents if bargaining has made "as much 
difference cu> the\ e.xpected." At unionized campuses, half the presidents 
and 35 percent of the Union chairpersons either u ere neutral on the issue or 
said it had not. Perhaps unions do not do as much — either positiv el\ or 
negatively — as people thought they would. 

We must be careful not to read too much into these findings. The more 
one studies collet ti\ e bargaining in academia, the more one learns to appre 
ciate the importance of situational factors in its development. Institutions 
and individuals differ wideK. what ma> be a significant problem on one- 
campus is not on another. Then loo, the legal framework within which 
collective bargaining is conducted differs substantialK from state to state. 
Matters such as scope of bargaining, si/c and composition of the bargaining 
unit, allow able sanctions, and arbitration nghts arc all legal issues that \ar> 
significantly. 

Economic Benefits: Tough Times Retard Gains 

Debate has never ceased over the impact of unions on the wa^es of theii 
members, particulai l> in comparison with the wages of their nonunioni/etl 
counterparts. It frequentK is asserted that nonunioni/ed workers cam at 
least as much as unionized w orkers. Some people claim that union e\pensc»s, 
w hich union members pa\ in the form of dues, coupled with thediv ersion of 
cinplover profits to co\ei the e.\pensc*s of negotiating and administering a 
contract, offset an> advantage claimed b\ the unionized woik force (Ben 
nett and Johnson 1979). 

At the time of our 1974 research, several studies had been conducted, 
with somewhat conflicting findings. We concluded in UniutLs utj Cmupus 
that the best available evidence suggested that collectiv e bargaining genei 
allv had improved the economic conditions of unionized facuUv members 
over their nonunionized counterparts. 

In the \ ears since publication of our book,sev eral additional studies hav e 
been conducted. .A recent one(Guthrie-Morse, Leslie, and Hu 1981), which 
both examined previous research and used a sophisticated regression 
model to e.xplain the complex interplav of variables acting uptm faculty 
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Lompcnsation. Luncludcd that the a\ cragc uniuni/cd facullx member in the 
l^TObear ncd $750 tu$900 mure each > ear than his nununiuni/ed counterpart— 
but that the discrepancy in pa\ has decreased in the past sexeral \ears, 
disappearing altogether u hen local cost of li\ ing differences ai e taken into 
account. The stud\ noted that unions biiiig great economic benefits to 
facuk\ in the prixatc sector, and that unions appear to >ield the greatest 
dividends to individuals at either the top or the bottom c*^ the academic 
ladder (A later chapter-, "Winners and Losers," takes a closer look at this 
issue) The researchers also reported that unions proxide a S200 to S300 
advantage in fringe bcpcfits. 

These arc modest differences. Continuing inflation coupled with a 
decline in rc\enue probabK will continue to erode union adxantages at 
man\ institutions. E\ en where salaries are high, increasing workloads tna\ 
balanceout apparent differencesamong institutions. At Fairleigh Dickinson 
Universit\. for example, professors were asked to increase their load from 
four to fiv e cour ses a term (in r esponse the faculty "walked out" as classes 
began in 1 979). Kell\ 's( 1 979) research lends cr edence to the \ iew that initial 
gains b> unioni/.ed faculty may be only cosmetic. He notes that higher 
salaries ha\enot necessarily meant a better o\erall work situation in terms 
of appropriations or endowments. Rather, unions ha\e found decreased 
appropriations for such things as tra\el, research, and teaching assistants 
and increased teaching loads the price of higher salaric*s. 

Thus, it appears tliat although unionized employ ees generally ha\ esome 
salary and fringe benefit ad\ antages o\ er nonunioni/ed employ ees in nor- 
mal times, these ma\ erode quickly in periods of high inflation and budget 
cutting— conditions that likely will characterize highei education for some 
lime to come. 
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The Political Arena: A Stronger Voice for Faculty 

Since more and mor e decisions affecting higher education are being made 
in the legrslat:\e arena, faculty members w II ha\e to increase their influ- 
ence in that arena. Clearly, unions are in a unique position to help provide 
their constituents w ith political pow er (Shanker 1 978). Faculty senates gen- 
cralK confine themsekes to campus issues, professional associations gen- 
erally foe us on subject-matter concei ns. and administrator s who r epresent 
institutions may not always ha\e faculty interests as their top priority. 

Thegrowth of faculty unionism thusmay lend a stronger faculty \oiceln 
the go\ cr nmental arena. The National Education Association (NEA) with its 
near l\ 2 million members and the American Federation of Teachers(AFT) 
with its AFL-CIO afflliation are powerful lobbyists in Washington and in 
many states An example of their power was seen in a episode that occurred 
in 1979 in fllinois. Both houses of the state legislature o\ errode Governor 
James R. Thomp.son's veto of a union favoied bill granting tenure to all 
full time public community college faculty members who teach foi three 
consecutive school years. The bill was strongly opposed by the Illinois 
Coinmunit;r Co I lege Trust ees Association, whose executiv e director labeled 
the law "a blow to local control of our colleges" and said it "represents a 
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large victon for facultv unions" {Higher Education and National Affairs, 



It should be recogni/.ed, ho\ve\ cr. that in some states, such as Texas and 
Oklahoma, where organized labor always has been weak, a push toward 
greater political clout through unions could well be counterproductive. 
Legislators in these states are as concerned about the overbuilt higher 
education establishment as are their counterparts in other states and may 
see considerable political mileage in opposing unions, particularly in light of 
the conser\'ative shift of the electorate evident at the start of the '80s. 

Of course, the larger the membership, the stronger the union. In the 
battle for clout, the American Association of University Professors (AAUP) is 
at a definite disadvantage because it is the smallest and weakest contender. 
Plagued by the issue of identity— union versus association— the AAUP 
appeared close to crisis in 1979 when its general secretar>' resigned after 
questioning the organization's ability to survive. Still, surveys show that 
professors in four-year colleges continue to choose AAU P as their preferred 
bargaining agent over all the other contenders combined {see, for e.xample, 
Ladd and Upset 1978, p. 14). The potential of the AAUP to win support from 
the professoriate involved in four-year undergraduate educationcontinues 
to make it a likely candidate for affiliation with either AFT or NEA. Such 
marriages have occurred here and there at the local level— for example, 
between AAUP and NEA in Hawaii. Overtures from NBA and AFT for 
merger with the AAUP continue, and it is likely that the character of the 
bargaining agents for higher education facult> will undergo transition in the 
1980s. 

When a campus unionizes, what percentage of the faculty actually joins 
the unioa^ In our 1979 survey about half the respondents said that more 
than 75 percent of the bargaining unit are dues-pay ing members— about the 
same as our 1974 data showed. The number indicating their union has 
"agency shop" status is up considerably from the previous survey. Agency 
shop status provides unions with considerable additional revenue since 
members of the bargaining unit who choose not to become dues-paying 
union members still must pav an annual fee to the union to help defray its 
e.xpenses. In 1974. fewer than 10 percent of presidents and faculty union 
chairpersons responding said their unions had agency shops; in 1979 the 
percentage was more than 30 percent. Like increased membership, in- 
creased income from dues is closely related to increased union politieal 
strength. 

Impact on Governance 

The themes outlined below are explored in greater detail in the next chapter 
/. Administrators feel less threatened by unions than they did in / 974. A 
growing percentage believes unions will do more to undercut the role of the 
faculty ingovernancethan lohurt administrators. Many administrators see 
bargaining as opening up opportunities for them to exercise influence; yet 
there is consensus that bargaining is likely to increase the power of system 
administratorsand off-campus agencies at the expense of local administra- 



1979). 





tors and facuIlN members. There is also strong agreement that a collective 
bargaining contract contributes to bureaucratization and thus uorks to 
restrict change. 

2. Comrary to expectations, coexisting fac ulty senates and unions have 
stabilized their relationship. Questionnaire responses of campus presidents 
and faculty union chairpersons reveal that the so-called "dual track" system, 
whereby senates serve faculty members' academic interests, and unions 
their economic interests, remains viable at campuses that have both unions 
and senates. The research of Douglas (1979), Lee (1978), Mortimer and 
Richardson (1977), and Begin (1978) supports this finding. We believe the 
legal environment within which unions operate and the professional con- 
cerns of facult) members are major contributers to dual track stabilit>. 
However, external pressures are likely to create considerable tension 
between coexisting senates and unions in this decade. 

3. Local campiis presidents within larger college and university systems 
see more decision-niaking power flowing to system administrators. Our 
survev s indicate that an increased percentage of campus presidents belie\ e 
system interference has seriously undermined local campus autonomv. 
There is widespread agreement that local administrators lack sufficient 
power over programs, personnel, and budgets to respond effectively to 
changing times. Our data also show that svstem-level administrators are 
gaining influence o\er budgetary, programmatic, and personnel matters. 
Systems with facult) unions show somewhat greater centralization of deci- 
sion making than those without unions. The shift is par ticular Iv noticeable in 
unionized systems of two-year schools. 

4. hi times of severe economic stress, the traditional power of campus 
presidents in systems, coupled with the growing influence of state fiscal 
agencies, subjects systems headquarters to debilitating power struggles. Our 
study of the State Universitv of New York's struggles to weather the finan- 
cial crises of the 1970s, for example, reveals that the svstem office ("SUNY 
Central") is engaged in a precarious balancing act between pressures 
toward centralization from state fiscal agencies, the State Education 
Department, and the Office of Employee Relations and pressures awa> 
from centralization from campus presidents who are demanding more 
autonomy andcontrol.Ourcasestudy also suggests that unions are likeK to 
suffer when widespread programmatic and personnel retrenchment can- 
not be avoided. The real gainers are state fiscal agencies and legislative 
committees, for they have control of the purse (Kelly 1979). 

5. Many forces challenge and undermine single-campus bargaining. 
Most of our conclusions about faculty bargaining pertain to large systems, 
different patterns emerge when bargaining is confined to a single campus, 
Southeastern Massachusetts University is an example of a single campus 
where bargaining seems more "collegial," more sensitive to local needs, and 
more adaptable to special requirements. However, pressures abound to 
force such single campuses into larger university systems and to amalga- 
mate the union into massive bargaining units. Although Southeastern Massa- 
chusetts has resisted such pressures, it has lately begun— like many other 
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single campuses— to fall victim to the "larger is better" syndrome of 
"system-itis." 

Personnel Issues: The Heart of the Matter 

Our conclusions about personnel issues are detailed in the chapter titled 
"The Transformation of Faculty Personnel Decision Making." 

1. A massive shift has occurred away frommfpryml personnel relation- 
ships between professor and institution. Court action, civil rights legislation, 
and collective bargaining have contributed to the formalization and stan- 
dardization of the employment relationship. 

2. Neither collective bargaining nor arbitration have undermined tenure. 
The presence of a union appears not to have influenced the presence of a 
tenure system at either state institutions or at private campuses. In fact, 
unions have worked to develop tenure systems at two-year institutions. 

3. Although unions try to get protection from termination and retrench- 
mem, more faculty members are likely to be laid of fat unionized institutions 
than at nommionized institutions. This does not necessarily mean unions 
are ineffective; it may simply mean that institutions with financial problems 
are more likely to unionize in the first place. Unions generally have not 
secured special protection for \^omen and minorities in the retrenchment 
process. Moreover, with some clear exceptions, unions generally have not 
been active in promoting the causes of part-time faculty members, espe- 
cially in the frequent situation where part-timers are excluded from the 
union. At the same time, senior faculty menribers increasingly are becoming 
involved in union affairs, thus tempering the argument that unionization 
will reduce status differences among academic employees. 
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Administration and Governance 



This chapter focuses on the impact of collective bargaining on administra- 
tion at both the local campus and system levels and on the impact on 
governance, especially on academic senates. 

The Centralizing Influence of Faculty Collective Bargaining 
Power shifts upward when collective bargaining arrives. System-level con- 
trol, statewide coordination, and the growing role of government all work to 
shift administrative decision making off the campus. So, too, dues facult> 
collective bargaining (Birnoaum 1980). In 1974 more than 40 percent of the 
presidents at unionized campuses felt faculty collective bargaining had 
decreased their power. However, we stated in Umotis ou Campus (1975) that 
other evidence suggested this initial impression could well be mistaken. We 
predicted that once administrators became mure familiar with the collec- 
tive bargaining process, the> might use it to their advantage bv securing 
tradeoffs impossible to obtain prior to unionization. 

Experience with the collective bargaining process does seem to have 
changed attitudes, for responses to the 1979survev show that administra- 
tors are less pessimistic about facultv collective bargaining. As Table 3 
indicates, presidents now feel less threatened, with those believing facult\ 
collective bargaining has decreased their power declining from 41 to 34 
percent and those viewing it as increasing administrative power increasing 
from 14 to 23 percent. The change has occurred primaiiK ai public institu- 
tions; presidents at private liberal arts colleges feel more threatened now 
than in 1974. Given the traditiunalK strong administrative st>le at nianv of 
these institutions, such v iews ma> be realistic. It bears repeating that situa- 
tional factors have great influence on the impact of facultv unionism at 
particular* institutions. 

Collective bargaining is an important stimulus to the power of local 
administrators— but it mav also shift power of f campus. In 1974 we asked 
how collective bargaining had affected the power of off-campus state agen- 
cies. About 35 percent of the presidents at instil itMons hav ing facultv unions 
said bargaining had increased their power; 60 percent .said it had made no 
difference. The 1 979 responses show a dramatic increase in concern. More 
than half the presidents overall feel faculty collective bargaining has 
increased the power of state agencies, with that attitude increasing among 
presidents at all four tv pes of institutions (see Table3). Twice the percentage 
of presidents in multicampus svstenis (59 percent) as in non-svstem cam- 
puses (30 percent) hav ing facult> unions see collective bargaining as a force 
in shifting power to state agencies. Campus union chairpersons are less 
convinced: 28 percent agree that bargaining has shifted power to state 
agencies, but 70 percent believe the power relationship has remained the 
same, and onlv 2 percent think the power of state agencies has dc^creased. 

Whv does power shift upward when collective bargaining arrives? In the 
overwhelming majoritv of cases, faculty in a state university system have 
been combined into a single s>stem-wide bargaining unit, implying that 
their working conditions should be jointly— and centrally— determined. 
Thus, system administrators usually play an important role in contract 
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Table 3: Opinions of Presidents of Unionized Campuses about the Impact of Collective Bargaining on Power Relationships 
on their Campuses, 1974 and 1979 



Power of the 
Administration 



Power of Off-Campus 
State Central Agencies 



Influence of Faculty 
Over Administrative Issues 



Incrcabcd 



Remained 
same 



Decreabcd Increased 



Remained 
same 



Decreased Increased 



Remained 
same 



Decreased 



Multiversities 

i974 (n=12) 
1979 (n=7) 



0^ 
43 



67% 
43 



33*^ 
14 



50% 
71 



50% 
29 



0% 
0 



0% 
43 



ss% 

43 



13% 
14 



Public Colleges and Universities 



1974 (n=49) 
1979 (n=64) 



to 



51 

37 



39 
38 



57 
72 



37 
28 



31 
2i 



57 
50 



12 

29 



PrU ate Liberal Arts Colleges 



1974 (n=ll) 
1979 (n^21) 



36 
19 



35 

52 



9 
29 



26 



100 
74 



36 
27 



50 



9 
23 



Two- Year Colleges 
1974 (n=135) 
1979(n=172) 



14 



42 
41 



44 
37 



30 
46 



66 
52 



42 
31 



44 
48 



14 

20 



All Institutions 

1974 (n=207) 
1979(n=264) 



14 

23 



46 
43 



41 

34 



36 
51 



60 
47 



37 
29 



49 
49 



13 

22 



Figuics indicate pciccnlagc of picsidcntb maiking each icspuiij»c to HUCbtion, In voui opinion, how hab faculi\ bat gaining al fee ted the 
lollowing areas of vour inbiiuition?" 
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negotiation, in some systems (such as SUNY), the state executive branch 
controls the management side of the bargaining table. Other agencies, such 
as public empiovec lelations boards, funding agencies, arbitrators, and 
courts, also stand to gain. In short, bargaining promotes a whole range of 
new power centers at the state level. 

Hou has collective bargaining affected the role of the facult> in campus 
administration? As Table 3 shows, the percentage of presidents who belie\e 
collective bargaining has increased facultv power over administration 
issues declined from 37 to 29 percent. The percentage who believe the 
situation has remained the same is unchanged from 1974, but a greater 
percentage of presidents think collective bargaining actuallv decreases 
facultv power (13 percent in 1974, compared with 22 percent in 1979). 

Overall, then, our surve> shows that presidents feel (a) the power of 
administrators has increased, (b) the povvei of off-campus agencies has 
increased, and (c) the influence of the facult> has decreased. Other inv esti- 
ga tors (Douglas 1979, Lombard i 1979, Begin 1978), how ev ei , hav e reported 
findings at variance with the foregoing. 

In short, although manv facultv members tui ned to unions to prev ent a 
shift ol authontv to off campus state agencies, collective bai gaining mav be 
having preciselv the opposite effect. 

More power to administrators but fewer opportunities to use it Adnunistra 
tors mav gain power from collective bargaining in several wavs. fust, theie 
usuall> IS an increase in the numbei of administrators- T<j conduct collective 
bargain mg successfully, a cadre of administrative specialists is needed- 
personnel administrators, labor relations experts, law vers, and computer 
analvsts, to name a few. In both 1974 and 1979, more than 80 percent oi 
presidents at uniom/ed campuses said collectiv e bai gaming had increased 
the need foi specialists on their campuses. More than 50 percent of facultv 
union chairpersons in both survevs agreed. And in both 1974 and 1979, 
roughlv tv\o-thirds ol presidents at unionized campuses and one thiid of 
facultv union chairpersons said thev expected specialists to i eplace general 
ists in campus administration. 

New administrator s are also added when depai tment chaii persons and 
other administrators ar e included in the facultv bargaining unit. Richar dson 
and Mortimer (1978) found that "a third echelon of ke> administrators with 

the title of dean v^as emer ging staff positions prev iuuslv titled dean had 

been changed to vice president, thus strenthening and, in aianv instances, 
expanding the number s and levels of kev administrators" (p. 339). 

Facultv collective bargaining stimulates the addition of new manage- 
ment tools such as management information sv stems because negotiations 
cannot be conducted effectiv elv without abundant information about insti- 
tutional economics. These management tools frequentK are important 
sources of new administrative power. Baldr idgeand rieine> (1979) con- 
cluded in a recent studv that "manv management innovations will tend to 
centralize authontv, since inlorrnation and planning rna> be centered in a 
few hands. Thus, it was disconcerting to find that facult> members, in 
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particular, felt that power and authurit> on the. .campuses were increas- 
ingly concentrated in the hands of. . .administrators" (p. 10). 

Administrators are also gaining power b> acting on their perception of 
collecti\e bargaining as a tuo-ua> street. The> do not hesitate to take an 
aggressive management position, demand ingiinpoilant trade-offs in return 
for desired benefits (Weston, Nadler, and Klinefrrlter 1978). The tough man- 
agement position at the Uni\ersit\ of Hawaii s>stem in the eaiK stages of 
bargaining provc^d a decided setback to facult> unionization there The 
aggressive bargaining position of the Office of Emplo> ee Relations in New 
York hasprev ented theSUNY facultv union from getting man v gov ernance- 
l elated items into the contract. 

Although administrators ina> gain influence, not all gain equalK. Cam- 
pus presidents m multKainpussv stems sec s>sten1 administrators and state 
agencies as gaining power at their expense. Likew ise, "middle management" 
personnel— dci^ns and vice presidents— often feel squeezed. Furthermore, 
the c.xerw be of administi ativ e puw er is likelv to be more constrained under a 
collective bargaining contract (Lombaidi 1979). An example is a recen! 
episode atFloridaStateUniveisitv.Arevievv b> theuniv crsitv of thenursing 
program at one universitv in the s> stem revealed an unacceptablv high 
percentage of graduates were unable to pass the state certification exams. 
Aftei reviewing the recommendations uf outside evaluators, some ad minis 
ti atoi s decided to tei inmate the progiam tempoiai ilv, lav off the tenured 
and nontenured facultv, and latei replace them with new hires. Thev were 
informed that such action was not pei mitted under the la>off and termina 
tion procedures specilied in the collective bargaining agreement. The con- 
templated action was, more properlv, termination for cause, and such 
action would first i equite a heai ingat whic h the administration would bear 
the buiden of proving that the faiiuie of the progiam was due to lacultv 
incompetence or misconduct. Alter long deliberation, the administrators 
concluded that the prublems with the program could not be clearlv laid at 
the feet uf the lacultv, and thev did not request a hearing. (In lact, the> 
determined tliat some ul the lesponsibilitv lav witn the supervision and 
direction, or lack tliereul. lacultv received.) Subsequentiv it was decided 
that the adnimistiatiun would work with the lacultv to improve their 
abilitv and perlormance as a wav ol improving the program 

The bariiei collective bai gaining can be for administiativ e decision 
making is most likciv to be appaient in situations of I inancial exigencv For 
example, at the 14 campus fVnnsvlvania State College and Universitv s>s- 
teniin the mid-1970s, the lacullv union used thegriev ance piocess to ihwar t 
leUenchment, specilicallv the dismissal of 82 lacultv members. One tactic 
was to hamsti ing the administi tion bv filing 82 sepai ate actions. Ev entuallv 
a deal was made with the union so that no lacultv members were dismissed, 
but the episode dcmonsti ates that lacultv unions will use contractual prov i 
sions to prevent quick action. 

Furtheimore, once an aggressive administrative tactic has been tried, 
the oppuitunitv loi a similai use ol puwei mav be limited b> the union's 
plugging the gap in lutuie negotiations. In uui 1979 suivev, more than 90 





Pltlciu of presidents at imioni/.ed institutions agi ee that facultv colleLtixe 
bargaining has been acconipanied b> neu ligidities and bureauciaii/.ation. 
for example, fiilK 96 percent agiee that bai gaining has caused greater 
spetiliLitv of eniplo\nient i ules and regulations. Sometimes this is posit i\ e 
and helps both facultv and institutions dexelop fan ei, sensible procedures. 
At othei times o\erl\ rigid personnel pioccxiui es can hamstring otherwise 
reasonable action. 

Implications for Administrative Training and Style 

What emerges, then, is a dramatic alK changed world foi liighei education 
administration. Public campus presidents aie likel\ to see fui thei amalga- 
mation of single campuses into inulticainpus s\ stems. This will certainK 
occur among two-\eai institutions as states assume gieatei and greatei 
lunding lesponsibilities. And state cooidinating boards and state agencies 
will struggle to manage e\er scarcei resources in a period of enrollment 
instabilit\- few institutions can manage without led ei a I assistance, so thei e 
will be little leliel from the burdens of bureauciatic led tape (Stein 1979). 

InternalK, lacult\ collecti\e bargaining will continue to ha\e an impact 
on campus ad ministiation. It ma\ actuall\ increase admmistiatixe power, 
reducing da\-lo-da\ lacult\ influence. And bargaining will shift power off 
campus to public einploMnent lelations boards, funding souices, couits, 
arbitrators, and s\stem administrators. 

One implication ol all these changes is a shilt in administiati\e st\le. 
Some cumnieiuatois aic noting the inci easingl\ political naluie ol a cam 
pus piesalent'sand s\stein adininistiator'sjob (see, foi example, Baldridge 
1971, 1978). Administiatois need to de\elop skills of communication, 
coalition building, and lobb>ing (Jacobs 1979). In uiging piesidents to pa\ 
inuie attention to the legi**lati\e aiena. Angel! (1977) argues that most 
campus pi esidcnts' iiegeneiall> aliaidol legional politicians and ol cieat 
ing antagonisms not onl\ among legislators l)ut among lacult>, trustees, 
state depaitiiients (especiall> the goxeinoi's budget oflice), and state 
boards of liigliei education" (pp. 102-103). As a resuh, the\ spend too much 
time mediating inteinai disputes and too little time i cpi csciiting theii in.sti 
tut ions oil campus. 

Although adininistiators as a group lia\e become less gun-sin of aca- 
demic collectixe ba I gaming, man\ still deplore facult\ unioni.sm and ne\er 
seem togjt be\ond the tense, conflict ridden initial stages. In theii intensi\ e 
stud\ of SIX diverse, unioni/.ed institutions. Richaidson and Mortimer (1978) 
concluded that adniinistiators who had made the greatest progress in 
accommodating thcii campuses to bai gaming had "a high le\ el of coinm un 
ication, evidence of staff de\ elopment programs aimed at teaching id minis 
ttatorshow to function effecti\el\ undei collecti\e bargaining, more dele 
gation of authority from the president, and a team approach to decision 
making" (p. 340). 

With most of the institutional resources under their control (at least in 
contrast with other campus-based groups), administrators lia\e a unique 
opportunitv to shape the collectix e bargaining process to the best interests 
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Table 4: Opinions About the Impact of Faculty Collective Bargaining on Various Issues, 1974 and 1979 



Presidents. 

nonunionized 

campuses 



Presidents. 

unionized 

campuses 



Faculty Union 

union System central 

chair- adniinis- office 

persons tratoi*s» officials'* 



1974 1979 1974 1979 



1974 1979 1979 1979 



{n=l34) {n=68) {n=204) (n=265) (n=l93) (n=2l2) (n=48) {n=l2) 



1. Collective bargaining has increased the 

effectiveness of institutional governance. 1 0*^ 7*^ 



2. Collective bargaining has improved the 
accountability and responsiveness of the 
institutions to the community it ser\'es. 



3. Collective bargaining has helped improve 
the quality of educational ser\'ices on 

the campus. 4 2 

4. Collective bargaining will reduce the 
difference between junior and senior 

faculty on issues such as salary, workload. 3 1 25 

5. Collective bargaining has democratized 
decision making by allowing junior 

faculty to play a greater role. 14 16 



20*^ \4% 



77% 



5S% 



38 



26 



28 



16 



66 



72 



50 



58 



27% 



31 



14 



64% 



11 2 13 5 54 33 16 67 



7 4 77 47 4 58 



58 



50 



FRir 



6. There have been significant tensions over 
collective bargaining issues between 

junior and senior faculty on our campus.** — |8 — 33 «_ 19 35 17 

7. Collective bargaining has increased the 
voice of the average faculty member in 

academic matters. 9 10 17 10 72 56 16 75 

8. Collective bargaining will help safe- 
guard faculty rights and academic 

freedom. 9 16 32 32 95 96 31 92 

9. I favor more variations in contracts 

for unique campus-by-campus needs. — 53 _ 74 75 55 33 

Figures indicate percentages of respondents agreeing with the statements. 
^N'ol questioned in 1974. 
Questions not asked in 1974, 



of the campus communit\ as a wiiole. But if thev lack adequate knowledge 
about the bargaining process, thev will not be able to take adv antage of this 
opportunitv. Administrators often have not been prepared to cope with 
facultv unions. In our 1979 survev, 56 percent of presidents at institutions 
having facultv unions report that svstem administrators have not been 
helpful in training local administrators in collective bargaining: onlv 3! 
percent say thev have received training. Kersteins (1977, p. 3) found similar 
results in his survev of middle managers at El Camino College. In contrast, 
faculty unions chairpersons say they have been well prepared. Lack of 
preparation particularly handicaps administrators during the initial rounds 
of negotiations, when long-term commitments and trade-offs are made. 

Changes in training and style, then, will be essential if administrators 
hope to assert some control over their institutions' destinies. With power 
flowing in several directions at once, the job of administration has become 
significantly more complex. 

Academic Governance: Less Union Influence than Expected 

Since 1 974 there has been a sharp decrease in the percentage of people vv ho 
believe that collectiv e bargaining has increased the effectiv eness of institu- 
tional governance (Table 4, question 1). The decrease for facultv union 
chairpersons responding to the survev is particularly marked (from 77 lO 58 
percent). Moreover, there is less support now for the views that collective 
bargaining has improved institutional accountability and has helped im- 
prove the quality of educational services on campus (Table 4, questions 2 
and 3). Once agam, u hile the percentage of presidents holding these v iews is 
down slightly from 1974. the most noticeable decline has occurred among 
faculty union chairpersons. In 1974, 54 percent of union chairpersor5.s 
believed collective bargaining would improve iastitutional accountability, 
compared with 33 percent in 1979; in 1974, 77 percent believed that collec- 
tive bargammg had improved educational services, compared with 47 per- 
cent in 1979. 

Unions sometimes challenge senates— yet the dual track survives. In 1979, 14 
percent of responding presidents of nonunioni/ed campuses, and 30 percent 
of presidents of unioni/.ed campuses, reported that their institutions did not 
have a senate or equivalent body. Community colleges were most fre- 
quently without senates (25 percent of nonunioniz.ed and 38 percent of 
uniuni/.ed campuses). Most presidents of nonunioniz.ed institutions lacking 
senates said there had never been such a body at their institutions. In 
contrast, the majoritv of presidents of unionized campuses lacking senates 
said their institutions had had senates at one time but that the union had 
replaced it! 

We wrote in Unions on Campus that the competitiveness of unions, 
coupled with the well-known tendency for contracts to expand over time, 
posed a direct threat to peaceful coexistence of faculty senates and unions 
on the same campus. While we did not forecast an end to governance 
systems, we were frankly skeptical about the continued v lability of the "dual 
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track" arrangement, with the senate focusing on academic matters and the 
union, on economic matters. It is interesting to note that the California state 
legislature apparently also feared this possibility. The California collective 
bargaining statute is written explicitly to preserve the autonomy and 
authority of faculty senates over academic matter? {Issues in Planning for 
the Eighties 1980).' 

Before we discuss further our findings about union-senate interaction, 
we want to underscore an important point that may limit the conclusions. 
Unions have been formed on campuses that we know from the other data 
{Baldridge et al. 1 978) traditionally have had weak senates and weak faculty 
participation in governance. 

We should note that most of the unionized institutions come from the 
two-year and four-year public college sectors. These campuses generally 
did not havea long tradition of extensive faculty participation in governance 
{Baldridge 1978; Begin 1978; Lee 1978). Thus, although we can determine 
the impact of unionization on these fairly weak senates, we can be less sure 
about their impactat institutions with a long tradition of faculty govemance. 

With this warning, let us turn to the questions: How viable has been the 
cooperation between unions and senates.^ Has the "dual track" worked? To 
get some sense of changes, we looked at senate-union relations at institu- 
tions with a collective bargaining historv predating 1975. The I974and 1979 
ratings regarding senate and union influence at these institutions are 
included in Table 5. 

A careful review of the data indicates that the dual track concept is still 
alive (at least at the institutions represented bv sur\-ev respondents) — 
unions do some things, senates do different things. In fact, the demarcation 
lines seem clearer in 1979 than in 1974. Note that presidents see a slight 
mcrease in senate influence in such academic areas as admissions, degree 
requirements, and curriculum, while thev view unions as increasing their 
influence over such economic matters as facultv salaries and working 
conditions. There is considerable agreement in the rc^sponses of presidents 
and facultv union chairpersons. (See also Douglas 1979; Lee 1978). 

According to our respondents, neither senates nor unions have much 
influence over department budgets. Presidents do see some increase in 
senate influence over long-range planning, probabl> the result of the hard 
t. -nc*s facing most institutions and the belief that administrators need help 
from governance bodies to adjust their campuses successfully to changing 
times (Mortimer 1978, p. 13). While sen \tes have gainc»d in this area, union 
mfluence remains low or has actually declined (as most evident in the views 
of union chairpersons at two-year institutions). Interestingly, union chair- 
persons at tvvo-> ear campuses see the union as actually losing influence in 
all governance areas. This loss probably reflects disillusionment as a result 
of union impotence in the face of inflation, budget cutting, and enrollment 
decline. 

Our respondents rate union influence highc^st on salary matters. This in 
part reflects facultv concern over salaries; it also reflects the fact that 
salaries traditionally is a mandatory topic of bargaining (it is an unfair labor 
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Table 5: Opinions About Influence of Senates and Unions on Institution Issues, 1974 and 1979 

(mean ratings on 5-point scale) 



Degree 
Require^ 
Curriculum ments 



Long- 
Range 
Planning 



Faculty 

Promotion 
Admis^ons and Tenure Department 
Policy Policies Budgets 



Faculty 

Hiring 

Policies 



Faculty 

Faculty Salaries 
Working and Fringe 
Conditions Benefits 



1974 1979 1974 1979 1974 1979 1974 i979 1974 1979 1974 1979 1974 1979 1974 1979 1974 1979 



Four- Year and Graduate Institutions 

Presidents 
(n=59/43)* 



Senates 
Unions 



A2 
1.7 



43 
1.6 



3.9 
15 



4.1 
1.4 



3.2 
1.9 



3.4 
1.9 



2.9 
13 



3.0 
\2 



3.1 
2.9 



2.7 
12 



1.9 
1.6 



13 
1.4 



23 
23 



2.0 
2.5 



2.2 
2.8 



1.7 

33 



13 
4.1 



1.4 
4.7 



Campus Union 
Chairpersons 
(n'=56/48)' 
Senates 
Unions 



3.8 
1.8 



40 
1.7 



3.7 
13 



3.7 
1.6 



2.6 
2.4 



32 
23 



23 
1.4 



2.6 
13 



2.7 
3.7 



23 
3.7 



13 
1.4 



1.6 
13 



1.8 
2.7 



20 
2.9 



1.6 
3.7 



1.7 
3.8 



13 
4.7 



\2 
43 



7wo-Ycar Institutions 

Presidents 
(n=70/46)* 
Senates 
Unions 



3.8 
1.6 



4.1 
1.8 



3.7 
1.6 



38 
1.6 



3.2 
1.6 



33 
1.7 



28 
1.2 



2.7 
13 



2.7 
33 



2.4 
3.4 



23 
1.7 



2.1 
1.6 



23 
23 



2.2 
2.7 



25 
4.2 



1.8 
4.1 



2.0 
4.7 



13 
4.9 



Camptis Union 
Chairpersons 
(n«78/60)'' 
Senates 
Unions 



3.6 
2.2 



3.9 
1.9 



33 



3.7 
1^ 



2.7 
2.6 



3.1 

22 



2.2 
1.6 



2.4 
13 



2.4 
3.9 



1.9 
3.6 



1.7 
2.0 



1.9 
1.6 



1.9 
3.1 



2.1 
2.7 



1.9 
4.1 



1.9 
4.0 



1.7 
4.6 



1.4 
4.4 



Mumbert are mean ratings In response to the question, "How much Influence does the faculty union and senate have on these Issues at your Institution t?" 

I low influence. 5 ' high mflu^'nte. Onlv respondents at campuses havmg a tollcttive bargammg contract pnor to 1975 are mdudcd from the 1979 survey so 
as to approximate the 1974 group. ^Fir^st number applies to 1974 survey, second number to 1979 survey. 
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practice for management to refuse to negotiate over salaries). Otherwise, 
the influence of unions and senates tends to be moderate or low. If unions do 
nol exercise power, who does? Obviously, many matters remain the preroga- 
tive of academic departments and administrators. And, as noted earlier, 
there is ample evidence that administrators have become less gun-shy of 
faculty collective bargaining and are taking a tougher stance at the bargain- 
ing table; they are asserting more and more control generally as their 
campuses face severe external pressures. 

Confirmation of the low profile unions have had in matters of govern- 
ance comes from studies of collective bargaining contracts. In a study 
conducted especially for this report, Harold I. Goodwin and John Andes of 
West Virginia University examined all institutions that had bargaining 
before 1975. They found little expansion in language dealing with govern- 
ance since 1974. For example, only 7 percent of contracts mentioned the 
senate in 1974, and this figure rose only to 10 percent in 1979. There was 
actually a decrease in the percentage of contracts having language pertain- 
ing to governance, from 27 to 23 percent. Where governance provisions are 
included, most often the contracts merely incorporate prior arrangements 
specified in faculty handbooks, AAUP policy statements, and the like. Con- 
tract provisions deal most frequently with traditional union concerns such 
as money, working conditions, and job security — not with governance. 

Is the lack of union influence over academic areas a sign of weakness? 
Some people think so. Adler (1977) concluded from his research that: 

If the premise of imiomzation can be no better realized than suggested by 
the results of study.. . it is evident that only collective bargaining enthu- 
siasts will insi:>t that unionization offersa^2nuine, certain, and optimal 
improvement directly attributable to the ba? gaining process. To make this 
claim even potentially valid for the future will require significantly more 
attention to broad aspects of governance through the development of a 
core program of objectives centering on governance issues as sharply as 
they now do on salary and working conditions (pp. 32-33). 

Legal constraints hinder union expansion Into governance. Weakness cer- 
tainly is a factor in the limited influence of unions at many institutions, 
particularly at administratively dominated two-year colleges. But other 
factors seem particularly influential, especialiy the legal framework. Spi- 
rited debate and controversy continues about whether unions should be 
allowed to negotiate governance issues. The Carnegie Commission (1977), 
for example, has gone on record favoring limiting the scope of bargaining to 
economic issues and the securing of statutory protection for "collegial 
rights." Unions, on the other hand, often demand broad bargaining rights. 
And some people, such as Feller and Finkin (1977) opt for a wide-open stance 
on permissible bargaining topics: 

The better policy, we believe, is to place no restrictions on the bargaining 
process and to allow the parties themselves, either by agreeing or by 
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disagreeing, to determine the relationship between the matters to be 
settled in the collective bargaining agreement and the tnatters to be 
settledthrough the established procedures of academic government (p. 1 68). 

Many— but not all— collective bargaining laws have confined the scope 
of required bargaining to traditional economic matters. This may help 
account for limited negotiation of governance topics at some campuses, 
although commentators often assert that the outcomes of bargaining are 
not totally in line with legal rulings, since the parties do what is necessary to 
arrange trade-offs and secure compromises. Nevertheless, unions in many 
states are legally hindered from moving into governance policies, and our 
survey respondents agree that unions have little influence on such matters. 

Other restraining factors. If unions had carte blanche to negotiate govern- 
ance matters, would they seek to destroy senates, replacing them with 
union-controlled bodies? Or would they seek to secure a voice for the 
faculty in governance matters independent of the union? When unions were 
just getting started in 1973, Ladd and Lipset (1973, pp 28ff.) argued that 
faculty members at prestigious institutions would be torn between their 
pro-union views and their academic values, opting in the end not to join 
unions Irrespective of the legal environment, we believe this tension is still 
an important influence maintaining dual tracks for union and senate. Even 
when academicians join unions, their professional commitments are often 
sufficiently strong to restrain the unions from encroaching on senate and 
department territory. 

At the same time, unions can even strengthen faculty influence over 
governance by incorporating prior arrangements into the contract, thus 
providing a degree of security not present at nonunionized institutions, 
where faculty governance usually depends on administrative willingness to 
share authority. We would not be so surprised to find unions supporting 
faculty governance if we remember that unions reflect the characteristics 
of their members. Since faculty at two-year campuses often are trying to 
secure the professional prerogatives their counterparts at four-: ear cam- 
puses have, and since the latter group is trying to prevent erosion of those 
prerogatives, it is unlikely that a union will be quick to negotiate away 
faculty governance rights. Indeed, when asked in our 1 979 survey, "Has the 
faculty union undermined the faculty senate or other established decision 
body? " nearly 70 percent of the union chairpersons said "no" or reported "no 
change." 

Admiiiistrative support for senates is also closely related to senate vital- 
ity. Rather than make unilateral decisions about such issues as curriculum, 
admissions, and degree requirements, most administrators see it in their 
best interest to solicit the opinions of faculty, many of whom offer a high 
level of expertise. The senate can offer an arena free from the inevitable 
adversary atmosphere of collective bargaining. Deliberative bodies provide 
a useful forum where issues can be discussed painstakingly. 

However, if administrators feel that thecollegial relationship produces 
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consistentK bad advice or that the senate is so dominated by union senti- 
ment that it represents "another bite at the apple" (the first being the 
bargaining table), they probabK will withdraw support and recognition 
from the senate. The Florida Board to Regents, for example, recently with- 
drew support of thesvstem-wideFaculty Senate Council of the state univer- 
sity system because that organization increasingly was dominated by union 
activists. Much of the council's time and discussion had been devoted to 
, union causes and activities, and once the union had a majority on the 
council, it stopped taking matters back to constituent universities for 
exp** ,sion of sentiment. The council frequently voted to demand action by 
the regents only to have local campus senates disagree. In short, the coun- 
eils actions were at such variance with predominant faculty sentiment and 
expectation that three universities, including two of the largest, stopped 
sending representatives. Soon, fewer than half the faculty were represented 
at monthh council meetings. Finally, upon recommendation of the Council 
of University Presidents, the Board of Regents voted to withdraw its support 
and recognition of the council. The regents then asked the presidents of the 
facult> senates from all of the universities to meet with regents staff to 
develop a new consultative mechanism to provide for faculty participation 
in system- wide activity. A new group, the Facultv Advisory Forum, consist- 
ing of the faculty senate presidents has been created. The Forum meets with 
regents staff to discuss system-wide matters, members then go back to their 
universities for discussion and vote. 

Relationships with Administrators: Formal and By-The-Book 

How has collective bargaining affected faculty -administrator relationships? 
Personalities and local canipus events greatly influence day-to-day relation- 
ships under a collective bargaining agreement. On some campuses, the 
transition to collective barg.iining has been relatively smooth, even wel- 
comed. The experience at Southwestern Massachusetts University is par- 
ticularly illustrative.There,the parties usedcollective bargaining to achieve 
amoreharmonious relationship. On other campuses, bargaining has gener- 
ated considerable conflict and turmoil— as was Los Angeles Community 
College system's experience with bargaining amid the onslaught of Proposi- 
tion 13. It is clear that to determine the character of the ongoing relation- 
ships betw een the parties under collective bargaining at a particular institu- 
tion, there is no alternative but to study that institution. Begin (1979) 
concurs: "Several patterns of relationship develop depending upon the 
nat ure of the underlying organizational and environmental factors" (p. 94). 

We can see some general national trends, however. The responses to our 
1979 survey lend further support to a widely recognized result of collective 
bargaining: More than 90 percent of all the respondents believe that faculty 
collective bargaining has formalized relationships between faculty and 
administration. This percentage is slightly higher than that in the 1974 
survey, indicating that consensus on this point is even greater today. 

There are several concrete expressions of that formalization. First, both 
presidents and chairpersons are nearly unanimous in believing that collec- 
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live bargaining has resulted in greater specificity of employment rules. 
Second, a formal grievance process is an integral part of virtually all con- 
tracts. It IS clear that collective bargaining establishes definite demarcation 
lines between employers and employees, providing a means for the faculty 
tochallenge some administrative decisions. The informality so characteris- 
tic of f aculty-admmistrative relationships prior to bargaining usually dim in- 
ishes. One is either on the union side or the management side of the table. 

Looking to the future, we feel confident in predicting that polarization of 
administrators and faculty over issues involving personnel and programs 
(the areas of most painful management decisions) will increase, leading to 
frequent use of the grievance system tochallenge management's actions. In 
contrast, Kelly (1979, p. 96) believes the outcome may be contracts that spell 
out procedures to be followed in these sensitive area? in great detail, thus 
leaving few actions open to challenge. The question that remains for us is 
whether escalating conflict will undermine collegiality in nonpersonnel 
areas. 
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Winners and Losers in Academic Collective Bargaining 



In our 1975 book Unions on Campus we offered several views about likely 
beneficiaries of academic collective ba»'gaining. We also expressed some 
concerns about its overall consequences for the faculty, for students, and 
for higher education in general. In this chapter, we reconsider those views. 

Impact of Collective Bargaining on Faculty 

Disenfran chlsed faculty gain less than expected. We suggested in Unions on 
CampiiS that the most disenfranchised faculty — younger, nontenured, part- 
timers— were likely to realize the greatest gains from faculty unionization. 
Today, we are not so sure. Responses to our 1979 survey reveal no consensus 
that bargaining has reduced status differences between junior and senior 
faculty. Five years ago, 38 percent of presidents at unionized campuses and 
66 percent of campus union chairpersons felt tliat such leveling had 
occurred on their campuses. Now the percentages stand at 28 and 50 
percent, respectively (see Table 4, question 4). Begin (1 978, pp. 26-28, 55-65) 
also found mixed results concerning the effects of bargaining status. 

Similar l\, from 1974 to 1979 there was a decline in the percentage who 
belie\e that "collective bargaining has democratized decision making by 
allowing junior faculty to play a greater role"— a decline of 10 percent for 
presidents at unionized campuses and 14 percent for faculty union chair- 
persons (see Table 4, question 5). Surprisingly, tension between junior and 
senior facult> is not seen as a significant problem by the majorioty of 
respondents (Table 4, question 6). 

Oursurve> results confirm Chandler and Julius' (1979) conclusion from 
their recent stud\ of collective bargainmg contracts that faculty members 
are more inclined to preserve prior status differences in contracts than to 
negotiate them a\va> (p. 48). Additional confirmation conies from Guthrie- 
Morse, Leslie, and Hu's (1981) observation that the higher the faculty rank, 
the laiger the dollar gain. However, their research does show that instruc- 
tors are benefiting as much proportionately as senior faculty, leading them 
to conclude. "Here is solid cv idence that unions do aid those at the bottom of 
the economic and security ladder" (p. 252). 

Although generalizations are risky, both questionnaire research and 
contract analysis suggest that the leveling process has not yet been a major 
outcome of collective bargaining. There are, of course, a few unique situa- 
tions, such as CUNY and the University of Hawaii, where bargaining units 
place communit> college and four-year/graduate faculty together, thus 
forcing the union to reduce status differences. But on the whole, status 
dif f erences do not appear to be eroding quickly. It may be that senior facu Ity 
on many campuses refrain from union involvement in the first stages of 
collective bargaining, but decide to take a greater role when they begin to 
see how directly union activity affects them. At SUNY, for example, our 
rnterviewees said senior facu Ity have become more involved in union activi- 
ties as retrenchment of programs and personnel has become a reality. 
Certainly the employment of {he agency shop and similar union security 
agreements will increase union membership and involve more senior 
facu Ity in union affairs. One junior faculty member at SUNY told us bitterly. 
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"The union doesn't speak for those of us who aren't tenured; we thought it 
would, but in reality we have no spokesman." 



The neglected part-time faculty members. A 1979 survey by the College and 
Unive-city Personnel Association of all collegiate directors of personnel 
(response rate 40 percent) revealed that 87 percent of institutions do not 
award tenure to part-timers. Unionized institutions are slightly more likely 
toaward tenure to part-time continuing faculty (see Table 7. question 8). A 
surprisingly high percentage (24 percent) of state institutions with collective 
bargaining allow tenure for this employee category. Virtually no institutions 
give temporary part-timers any tenure rights. An important question arises: 
Since many faculty members in this era of underemployment will work on a 
temporary basis, will unions gradually exert pressure for giving tenure to 
long-term part-timers? 

A key issue relates to the composition of the bargaining unit. At many 
institutions part-timers, whether temporary or continuing, are simply 
excluded (Part-Time Faculty irt Two-Year Colleges 1977). Recent experience 
under the National Labor Relations Board has been to exclude them, while 
considerable inconsistency is evident among state public employee rela- 
tions boards (Head and Leslie 1979). 

Even if part-timers are included in the bargaining unit, they cannot 
secure major benefits from collective bargaining unless there are enough of 
them to have an impact on union policy. In Unions on Campus we noted the 
difficulty part-timers had with the CUNY faculty union. When they are not 
allowed in the unit, part timers are generally on their own. for unions 
consisting of only part-time employees are a rarity. 

Our 1979 survey asked if faculty collective bargaining has obtained 
better pay, fringe benefits, and working conditions for part-time faculty. 
Most respondents said "no"; only union central office officials tended to say 
"yes" (see Table 6, question 3). Surprinsingly. there seems to be only a low 
level of tension between full-time and part-time faculty (See Table 6. ques- 
tion 4). However, tension is quite likely to increase in the future as more 
hard-pressed administrators use cheaper part-time faculty. 

Part-time faculty present a dilemma for unions: Use of part-timers 
appears to be a mangement tool used to displace union workers, the goal 
being to reduce costs; nevertheless, part-timers are faculty members who 
have their own needs. If the number of part-timers increases and state 
public employee relations boards follow California's led in including part- 
timers who have taught forseveral terms in the bargaining unit, then faculty 
unions may well respond more directly to their needs. The analyses by 
Goodwin and Andes (described in the preceding chapter) show that the 
percentage of contracts containing provisions pertaining to part-time 
f acu Ity increased from 2 1 perc ent in ^ 973 to 36 percent in 1 979. A t com mu n- 
ity colleges, theincrease has beenparticularlydramatic— from 21 percent to 
58 percent. 

Given the heavy use of part-time faculty at the community college level, 
part-timers* greatest opportunity for gains probably is in that sector. At least 



26 ■ Collective Bargaining 

Or 



on some campuses, ihcv mav become the primar> beneficiaries of collective 
bargaining. In the Los Angeles Community College system, for example, the 
union has attempted to secure tenure for part-timers. The move was not 
successful, but union leaders sa\ they will try again in the next round of 
negotiations. With the massive shift toward part-time employment, as 
reported by Tuckman ( 1 978) and others, we are likely to see a majcr change 
in faculty career patterns. Unions probably will respond to those changes by 
demanding that part-time faculty who teach on a continuing basis be 
included in the bargaining unit and be accorded the same rights and protec- 
tions as full-timers. 

Fewer union benefits than expected for the average faculty member. We 

suggested in Uuious on Campus that the average faculty member stood to 
gain from collective bargaining. We still believe this, but clearly the harsh 
environmental conditions affecting higher education are undercutting 
union successes. In some instances, such as CUNY and SUNY, faculty 
unions become virtually powerless as money runs out and students dis- 
appear (Bennett and Johnson 1979). In other situations, management has 
become more skilled at negotiation and contract adminislratton, restnctmg 
union gains. 

Our 1979 survey indicates some disillusionment with collective bargain- 
ing as it affects the average faculty member. We asked: ''Has iollective 
bargaining increased the voice of the unionized faculty member in aca- 
dc*"iic affairs?" (Table 4, question 7). The percentage of presidents who said 
"yes" decreased from 17 percent in 1974 to 10 percent in 1979, and the 
percentage of campus union chairpersons from 70 percent to 56 percent. 

Ov erall, then, it is increasingly difficult to generalize about likely winners 
and losers from faculty collective bargaining as unions bump up against 
problems beyond their control. Clearly, all academicians— administrators 
included— stand to gain from the l egularization of decision making and the 
channeling of conflict introduced by the collective bargaining agreement. 
Faculty members are also likely to gain as a group from union involvement 
in legislative affairs. But collective bargaining does not guarantee any par 
ticular segment of the faculty a gravy train. In short, unions on many 
campuses are likely to help theavei age faculty member, but the benefits are 
more likely to be it .odes t than dramatic in today's economic and political 
climate. W»! know the gains have been modest at best— but what would they 
have been wtthota unions in these troubled times? And how much have 
notiumonized campuses responded in anticipation of unionism? Wesuspect 
theie has been some positive impact — but given the tough times, the overall 
results have been less than spectacular. 

Littie protection for women and minorities. Each ot the five contracts we 
examined in detail did have pro forma antidiscrimination clauses, but we 
decided to look deeper — at retrenchment policies. We thought a real com- 
mitment to affirmative action wiju'd be reflected in special protection for 
minorities and women in case of retrenchment. At one institution. South- 
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Table 6: Opinions About the Consequences of Faculty Collective Bargaining, 1979 

Faculty 

Presidents, Presidents, Union System 

Nonunionized Unionized Chair- ' Adminis- 

Campuses Campuses persons trators 

(n=68) (n=265) (n=262) (n=49) 



Union 

Central 

Office 

Officials 

(n=12) 



1. Collective bargaining will re- 
sult in greater specificity of 
employment rules and regulations 



93% 



96% 



94% 



94% 



100% 



2. Collective bargaining has re- 
sulted in more equitable per- 
sonnel decision making, e.g., who 
gets tenure, who is laid off or 

promoted. 7 26 78 21 83 



3. Collective bargaining has ob- 
tained better pay, fringes, and 
working conditions for part- 
time faculty. 30 25 49 35 67 



4. There has been significant ten- 
sion over collective bargaining 
issues between full-time and 

part-time faculty on our campus. 1 0 24 

5. The grievance procedures have 
been abused by overuse and 

trivial use. 30 49 

6. Collective bargaining has re- 
sulted in greater decision making 
by outside agencies, e.g., arbitra- 

torf , courts, or state agencies. 82 84 

7. I prefer binding arbitration as 

a strategy for settling disputes. 25 35 

8. Our union, at the local level sup- 
ports extending the retirement 

age beyond 65. NA 44 



Figures indicate percentage of respondents agreeing with statements. 
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castcmMassachuscitsL'niNcrsitv.wc found strongsuppurt for maintaining 
a constant percentage of ininoiities. At that school the administration and 
the union had cooperated in defining a retrenchment procedure that 
allowed minorities not to be fired in higher proportions than majority 
members simpiv because the minorities were likelv to have low seniorit>. 
The policy allows minorit> members, even those having low seniorit>, to be 
given special consideration in case a retrenchment is necessary. 

The commitment to affirmative action at Southeastern Massachusetts 
seems to be the exception rather than the rule. None of the other four 
contracts we examined had similar protection for minorities. By and large, 
the contracts provided for scniorit\ protection. American Federation of 
Teachers president Albert Shankcr believes his union is concerned with 
affirmative action programs, but admits he is committed to job-holder 
security and seniority provisions ( 1978, p. 13). 

Since minority group members and women are likel\ to be in low- 
seniorit\ positions, they are likely to be the first people fired under a 
retrenchment action. The statistical data from the 1979 College and Uni\er. 
sit\ Personnel Association sur\e\ were discouraging on this matter. Onl\ 
about 15 percent of the retrenchment policies at institutions represented by 
the responding personnel directors allow for special attention to aff irinati\ e 
action i.ssues (Table 7, question 16). Unionized institutions do not seem 
substantiall\ different from nonunioni/ed institutions. In short, the data 
lend support to an observation main commentators '"ci\e made, nameU 
that unions are not \er\ interested in affirinati\e action matters. But then, 
the data also suggest that non unionized campuses are not interested either! 

Impact on faculty rights. Whether collecti\e bargaining will safeguard 
facult\ rights and academic freedom is another question with \ar\ing 
answers. In both our 1974 and oui 1979sur\e\s,nearl> all the facult\ union 
chairpersons agreed that collective bargaining would .safeguai J facult\ 
rights, but onl\ about a third of the presidents at unionized institutions 
concurred (Table 4, question 8). 

Contract anal\sis offers a bit more clarification. It appears that unions 
aic not trading awa\ facult\ rights such as tenure and academic freedom 
for other benefits (Chandler and Julius 1979).Rathei,facult\ unionsseekto 
secure them through the contract. A now-clas^ic example of what can 
happen to a union that goes against the wishes of its members occurred at 
the Universit> of Hawaii during the first round of negotiations. The AFT 
affiliate compioinised facult\ tenure rights and was quickK replaced b\ an 
AAUP-NEA coalition. 

Impact on Institutionai Innovation 

Does bargaining hamper Institutional Innovation? What about the impact of 
collects e bargaining on institutional change? \1an\ administrators com- 
plain about increasing bureaucratization and belie \c collecti\e bargaining 
will impede institutional inno\ation. One team of locarchers noted that at 
the six institutions they studied: 





The el feci of collective bargahiifig, . . wm to slow* the pace and render 
more difficult the process of change. Even change necessary to resolve 
problems. . . wvs most likely to occur as a result of a grtevatiee or subs e- 

queni set of contract negotiations The dominant impression, . . wxis 

avoidance of change to reduce conflict potential {Richardson and Morti- 
mer 1978. p 343), 

IrunicalK, the onK president in that stud\ who considered change a high 
priori t> resigned over a dispute with union leaders. Bennett and Johnson 
(1979) reported that "a inajorit\ of the trustees of unionized communit\ 
colleges believed that institutional change had been retarded*' (p. 26). Beg- 
ins (1978) studv of 26 unionized colleges in Neu Jerse\ led him to conclude 
that "under collecti\e bargaining organizational change is a much more 
complex task" (pp. 7l>-7l ). 

Contracts can, of course, be written to /;ro»w/t' innovation and change. 
This has occurred rareh in the industrial sector because management 
traditionall\ has made all the decisions. But in higher education* the tradi- 
tion of facult\ in\ol\ement in decision making suggests that unions ha\c a 
unique opportunitN to uork uith administrators index eloping neu ua\s to 
stimulate sound educational and administratixe practices uithout hurting 
job securitN or working conditions. There are a few instances of such 
creative in\ol\ement. In the Floiida State Uni\ersit\ system, for example, 
the local union chapters at two campuses reached agreement with local 
administratois on the desirability of providing the union with an office on 
campus. rhe\ reasoned that an office would facilitate laboi management 
correspondence, relieve departmental phones of the bui den of union busi- 
ness, and demonstrate in a concrete wa> the administration s rc'spect foi the 
stability and responsibility of the union. Some administrators on other 
campuses, hov^evei, did not want to provide the union with an office on 
grounds that space v^as scarce or that relations were such that this show of 
respect v^as incongruous. These administrators did not want their col- 
leagues to consent to this request, fearing a "domino el feet" that would 
force them to follow suit. The union itself provided a solution to the dis- 
agreement by agiecing that the furnishing of office space bv the two univer- 
sities v^ould not be considered a precedent at any other institution. The 
union reasoned that if the experiment were successful, other institutions 
would voluntarilv adopt the practice for its beneficial effects. 

A more dramatic example of cooperative effort to induce change 
occurred during bargaining at the Los Angeles Community College system. 
There» the parties agreed to a new w ay of accounting, lor teaching loads, one 
that allowed much more flexibility for assigning staff than was possible 
under the old board of trustees rules. Although collective bargaining and 
most unions have not been regarded primarily as change agents, these 
examples illustrate the potential for beneficial change if the parties use 
some imagination. 

More contract flexibility might promote more innovation. A strong majority 
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of respondents to our 1979 survey agree that there needs to be greater 
variation in contracts to meet specific needs at individual campuses (Table 
4, question 9). In fact, there is more agreement on this issue than on any 
other included in Table 4. Clear Iv, standardization of contracts is perceived 
as a threat. Yet, we suspect great variations already exist. For example, in 
their study of 205 contracts in 1979, Chandler and Julius (1979) found 
substantial variation in contract terms pertaining to faculty rights. Most of 
the variation, they concluded, stemmed from institutional differences. For 
instance, contracts at iw u-year institutions lagged behind those at four year 
institutions in contractualizing faculty rights. They also noted differences 
attributable to institution size and location. Although the particular union 
had some impact on contract language. Chandler and Julius concluded that 
in many cases "the identity of the bargaining agent mattered less than the 
region, affiliation, or enrollment of the institution in question as well as its 
status as either a four-year or two-year school" (p. 83). 

Both survey results and contract analysis suggest that although not all 
contracts are alike, they do address similar concerns and often in similar 
ways. Similar economic and enrollment conditions, coupled with the exis- 
tence of only three major unions, inevitably results in the adoption of similar 
contractual provisions. Much of the contract language is now "boiler plate," 
that is, litigated so often in the past that its meaning is no longer disputed. 
Boiler plate language further promotes standardization. 

Another factor that increases contract standardization is the close rela- 
tionship between collective bargaining and centralization. Our case studies 
of large systems— Florida, SUNY, Hawaii, and Los Angeles Community 
Colleges— revealed that each system ^ only one master contract despite 
the geographical separation and divergent educational missions of the s>s- 
tem's campuses. 

Impact on Student Power 

Research on the impact of collectiv e bargaining on student participation in 
governance is rare. Collective bargaining is an outgrowth of conflicting and 
adversarial relationships between academic managers (administrators) and 
employees (faculty members). Hence, students, having no emplovee status, 
generally have been systematically excluded. 

We concluded in 1975 that students stand to lose from faculty unioniza- 
tion, and the passage of time has done nothing to undermine that observa- 
tioa In fact, the evidence is stronger now than it was in 1975. Not only are 
students rarely accorded a role in the bargaining process, but the results of 
bargaining may prove costly to them. One study (Leslie and Hu 1977) 
showed that unionization has a significant inflationary impact on student 
tuition and fees: Holding school quality and institution type (i.e., public 
versus private) constant, Leslie and Hu concluded thai in the mid-1970s 
students at unionized institutions paid several hundred dollars more than 
those at nonunionized institutions. Of course, present economic conditions 
restrict the criances for high wage settlements and thus serve to diminish 
differences between institutions in student costs. In both our 1 974 and 1 979 





surveys, a majority of responding presidents of unionized campuses 
believed that faculiv collective bargaining had decreased the influence of 
students in decision making. While there has been a slight decline in agree- 
ment among presidents since 1974 (60 percent agreed in 1974 compared 
with 55 percent in 1979), the percentage of faculty union chairpersons 
agreeing has increased (from 15 percent to 23 percent). Furthermore, 4! 
percent of the chairpersons responding to the 1979survev were neutral. In 
short, faculty collective bargaining has not been a positive force on student 
power. Lee (1978) agrees that "students appear to have lost power vis-a-v is 
facultv and administrators," but notes that most commentators "blame 
student indifference rather than unionization" (p. 43). 

Student responses to faculty collective bargaining. Student involvement in 
collective bargaining is not vet widespread, but it is growing. Cur entlv. five 
states— Montana, Oregon, Maine, Florida, and California — have collective 
bargaiiimg laws that assure students some form of participation, u .uall> in 
an "observer" role. In addition, students at postsecondar'v institutions in 
more than a dozen states have worked, in various vvavs, to be included in 
academic bargaining. 

The krnds of inv olvement students have sought in academic bargaining 
and the methods thev have used to obtain it have varied. Four general 
patterns arc identifiabLv legislativ e lobbv ing for a student role in bargaining, 
attempts to get mutual consent of administration and facultv for a student 
role, court action, and formation of student unions to represent student 
concerns. 

As facultv unionization in higher education proliferates, student interest 
and desire for rnv olvement in the process mav increase. Cutbacks in state 
appropriations have produced a situation in which it would not be unlikelv 
for facultv and students to form coalitions. Financial retrenchment could 
mean frozen salaries for facultv and tuition hikes for students. The facultv 
need for more monev and the student need for stead v or lower tuitions 
could and often does put these groups at odds. Should this occur, it is quite 
likelv that students would push for access to bargaining. How the> would 
attack the problem cannot be predicted. There are too marn possible 
methods and not enough instances in which students have become 
involved, and it is too earlv to distinguish a trend. 
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The Transformation of Faculty Personnel Decision Making 



In a short span of half a decade, from the late 1960s through theearh 1970s, 
financial, career, and job situations of academic personnel in the United 
States shifted drainaticalK. Da/.ed b\ the e\ents shaking their profession, 
facult> members clamored for solutions and grasped at alternatixe career 
st\lcs. Manv facult> members — especialK the voung ones on the lower 
rungs of the professional ladder — simpK ga\ e up on academic careers and 
moved into other* fields. 

The rapid growth of facult> unionization occurred during this time of 
change, in large part because of facult> concern for their jobs. Some have 
argued that collecti\e bargaining is a dramatic new dexelopment that has 
completel\ upset traditional relationships between professors and their 
mstitutions. Others ha\e suggested that collectixe bargaining has inJeed 
had a major impact on institutional personnel policies, but that man\ 
changers undoubtedK would have occurred even if unionization had ne\ er 
come along. 

This chapter begins with a discussion of the formalization of personnel 
relations, then looks at the tenure process and retrenchment. When data are 
available, unionized and nonunionizcd institutions are compared. 



Formalization and Standardization of the Personnel Process 

Probablv the most striking change o\ er the last decade has been a shift aw a\ 
from informal and personal relationships between the professor and the 
mstitution. Until recentl\,salar\ and working conditionslaigeK were nego- 
tiated infor rnalh on a pei son-to-person basis. In fact, the majorit> of facultv 
responding to our 1971 nationwide sample sur\e\ did not have a detailed 
contract for emplovment with the universit>. Fewer than 15 percent 
reported detailed contracts m public colleges and community colleges; 
higher percentages were reported in other tvpes of institutions (Baldridge et 
al. 1978, p. 114). 

With the arri\ al of collectiv e bargaining, einplov ment relations changed 
rapidh, from the once-predominant gentleman's agreements to blanket 
contracts cu\ enng hundredsor perhaps thousands of einplov ees and hav ing 
extremelv specific coniractual and procedural rules. In manv instances, an 
informal arrangement v^ilh the dean has been replaced bv an cxtreineK 
formal union contract. £v en at institutions not hav ing union contracts, there 
IS a decided inov e toward formalization, bureaucratization, and procedural 
regularity. These changes have not been caused bv collective bargaining 
alone, both legislation and court decisions have restructured einplov ment 
iclations in higher education to achiev e fair treatment and nondiscrimination 

The trend toward more formal relationship^ between facultv, adminis- 
tration, and the institution has shown up in manv survevs conducted in 
recent vears. The vast inajoritv of respondents to our 1974 and 1979 unioni- 
zation sui vevs believe that collective bargaining pushes toward foimali/a- 
tion. For example, our 1979 sui vev respondents are nearlv unanimous in 
agreeing that collective bargaining will result in gieatei .specificitv of 
employment rules and regulations (Table 6, question 1). 

The 1979 survev of collegiate directors of personnel bv the College and 
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Table 7: Personnel Practices Reported by Collegiate Directors of Personnel, 
1979 



Unionized Nonunionized 
Institutions Institutions 
(n=275) (n=900) 



1. Does your campus have a written policy 

governing tenure? SS% 55% 

2. Is each newly appointed faculty member 
formally notified in writing whether he/she 

is in a tenure-eligible position? 7 1 72 

3. Docs your policy provide for immediate 
tenure as of the date of employment in 

some cases? 36 38 

4. Are the criteria for tenure decisions 
generally the same as those used for 

promotions? 79 82 

5. If tenure is denied, does the probationary 

faculty member have the right to appeal? 86 88 

6. Can probationary faculty members ap- 
peal tenure denials based on procedural 

correctness? 98 98 

7. Can probationary faculty members ap- 
peal tenure denials based on the reasons for 

not granting tenure? 88 80 

8. Are part-time continuing faculty eligible 

for tenure? 16 12 

9. Has your institution actually severed the 
employment of a tenured faculty member 
within the last five years due to neglect of 

established obligations? 18 10 

10. Has your institution actually severed 
the employment of a tenured faculty mem- 
ber within the last five years for 

incompetency? 20 8 

11. Has your institution actually severed 
the employment of a tenured faculty mem- 
ber within the last five years due to pro- 
gram discontinuance? 12 6 



Table 7, cont.: Personnel Practices Reported by Collegiate Directors of 
Personnel, 1979 



Unionized Nonunioni/ed 
Institutions Institutions 
(n = 275) (n = 900) 



12. Has your institution actually severed 
the employment of a tenured faculty mem- 
ber within the last five years due to finan- 
cial considerations? 


2% 


Wo 


13. Does your institution have a policy 
covering retrenchment should the need 
arise? 


•7*7 


37 


14. Is your institution's retrenchment 
policy covered by a written policy or 
established practice? 


92 


73 


15. With or without a written policy, have 
you gone through the process of selecting 
faculty for retrenchment during the last 
three years? 


32 


20 


16. Does your retrenchment policy require 
you to maintain the achievements under 
your affirmative action program? 


13 


15 



Figures indicate percentage of respondents answering "ves" to questions. 
Source: College and University Personnel Association Survey. 1979. 



ERIC 



University Personnel Association (CUPA) gave evidence of the trend toward 
formaliiiation, bureaucratization, and the proliferation of rules and regula- 
tions— particularly at campuses with unions (see Table 7). For example, 88 
percent of the personnel directors at unionized campuses, compared with 
55 percent at nonunionized campuses, report that their institution has a 
written policy pertaining to tenure (Table 7, question 1). The same trend 
toward specif icitv of rules and procedures, especiallv in unionized institu- 
tions, is ev idem in other areas, such as retrenchment, although it is far less 
clear at nonunionized institutions (Table 7. question 13). Specif icitv ot rules 
and regulations lessens the chances that disagreements mav arise in apply- 
ing broad policy to concrete situations. At manv campuses it also results in 
less personal, less individualized personnel relationships. 

Collective Bargaining Contracts Expand in Personnel Areas 

On unionized campuses, there is a decided trend for contracts to address 
more and more personnel topics. In part this reflects continuing union 
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pressure to increase job protection in successive agreements (Swift 1979, p. 
16). It also reflects joint management and union efforts to plan for future 
contingencies to minimize the chanees for c onf lict. Bargaining agreements, 
therefore, tend to eliminate discretion in personnel decision making, pro- 
mote greater specificit\ of rules, and encompass more and more personnel 
matters. The contracts also broaden the coverage of personnel across 
classes of emploveesand, in multicampussvstems, across campus boundaries. 

The fact that personnel policies expand is readil> seen in the continuing 
analvsis of contract contents conducted b\ Goodwin and Andes (described 
earlier). Table 8 gives the percentages of 197 1, 1973, and 1979 contracts 
co\ering certain personnel items. The I97I and 1973 data were derived 
from all av ailable contracts in force those v ears; the 1 979 data are based on a 
representati\e sample of institutions hav ing three or more successiNe 
contracts. 

There has been a significant increase over the past several >ears in the 
number of personnel issues covered. Some items, such as a griexance polic> 
and appomtmcnt procedures, have been part of most collective bargaining 
agreements from the start. Others, such as tenure, nonreappointment, and 
staff reduction, have become more prevalent since 1973. Obviouslv, these 
are among theprimarv concerns of unions todav. In contrast are provisions 
related to governance, which appear in onlv 23 percent of the contracts, a 
percentage virtuallv unchanged since 1971 (data not shown in Table 8). A 
previous chapter examined this issue in some detail. 

Although the overall trend is toward expansion, some issues actualK 
have become less commonlv addressed over the vears. A few personnel 
matters no longer appear as separate items in contracts but have been 
dispersed among other categories, others have been dropped because the 
issues are now addressed in fedei al law. In some instances management has 
succeeded in negotiating items out of the contract (e.g., selection of adminis- 
tiators). Intel estinglv, "contract reopenei " provisions are less prevalent 
since there is a mov ement to hav e contracts in foi ce loi an indefinite, rather 
than a specific, period. For example, the contract at the University ol San 
f'lanciscorecentlv was extended to 1986, at which time it will have been in 
cflect ten veais. Onis salaries and iiinge benefits have been renegotiated 
periodically. 

When the 1 979 data ai e v les^ed bv institution tv pe, an intei esting pattern 
emerges (see Table 9). The most encompassing contracts are found at 
univuisJties, and the least encompassing at two-vear campuses. This is less 
sui prising than it might appear at fiist, foi decision making at two-vear 
institutions has long been dominated bv administrators. Facultv unions 
have struggled to enfranchise two-vear facultv members with the same 
piofessional piciogatives enjoved at senior institutions. Another recent 
studv ol contiact content bv Chandler and Julius (1979) revealed a similar 
pattern, prompting them lo conclude that "considering these [two vear) 
faculties' general lack ol voice in administrative decisions, even, .modest 
achievements could be regarded as a real advance" (p. 80). 

Obviuuslv, whether the ti end toward formalization and standardization 
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Table 8: Percentage of Union Contracts Addressing Certain Personnel 
IssuesJ971, 1973. 1979 





1971 


1973 


1979" 


Grievance policy 


r> 1 

91% 


92% 


99% 


Appointment 


/o 




on 


Reappointment 




oZ 


on 


Non reappointment 


7U 


/j 


OO 


Staff reduction 


15 


S.f\ 

DU 


QQ 
OO 


Dismissal 


7U 


/O 


87 
O / 


Personel evaluation procedure 


57 


oo 


8Q 
OJ 


Personnel files 


78 


59 


85 


Tenure/continuing appointment 


50 


55 


72 


Retirement 


52 


50 


60 


Promotion policy 


80 


53 


53 


Discipline action: faculty 


4 


14 


43 


Personnel policy 


85 


95 


10 


Merit pay /awards 


9 


11 


10 


Faculty who become administrators 


b 


14 


2 



'Includes onl> institutions having three or more successive contracts in 
order to detect changes since 1971 and 1973. 
''Data not collected. 



Table 9: Percentage of 1979 Union Contracts Addressing Certain Personnel 
Issues, by Type of Institution 

Universities 4- Year Colleges 2-Year Colleges 



Grievance policy 


100 


100 


98 


Appointment 


88 


87 


91 


Reappointment 


88 


87 


91 


Non reappointment 


94 


93 


84 


Staff reduction 


94 


87 


86 


Dismissal 


94 


93 


86 


Personnel evaluation 








procedure 


100 


80 


83 


Personnel files 


94 


87 


83 


Ten ure/continuing 








appointment 


81 


87 


65 


Retirement 


44 


100 


54 


Promotion policv 


80 


53 


53 


Disciplinary action: 








faculty 


44 


47 


40 


Personnel policy 


6 




7 


Merit pay/awards 


31 


7 


11 


Faculty who become 








administrators 


6 




2 



Includes onl> institutions having three or more successive cont»'acts. 
**Data not collected. 
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ih good or bad depends on one's position u ilhin the s\ stem. Standardization 
tlearl) has one substantial benefit. It provides procedural protection to 
employees who otherwise might be treated carelessly. 

One would assume that a clear statement of procedures leads to fairer 
decisions about such things as who gets tenure, who gets laid off. and who 
gets hired. Howev er. respondents to our 1979 surv e\ do not agree that this in 
fact occurs. Presidents generallv do not believe collective bargaining has 
resulted in more equitable decisions, but union officials take the opposite 
view (Table 6, question 2). It is interesting that the percentage of all 
respondents belie\ mg things are fairer declined from 1974. Dues this mean 
that respondents as a group fear procedures are not producing fair deci- 
sions.^ \Ve assume so. The o\erv\ helming problems facing higher education 
toda> hobble both union and institution efforts to protect facult> members 
and thus contribute to disillusionment about the fairness of the "ssstem." 
For example, the SUNY facult> union was \irtuall> powerless in the face of 
the state's financial crisis and the governor's call for large lasoffs in the 
mid-1970s. Bennett and Johnson (1979, p. 23) note that unions cannot pre- 
serve jobs at institutions that are no longer open or that do not ha\e 
sufficient funds and/or students to maintain large teaching staffs, and the> 
feel that this will be a major problem during the 1980s. 

While regulari/.ation does occur as a result of collective bargaining, it 
comes at some expense. For one thing, it means that there is \et another 
bureaucratic unit involved in campus governance— the union itself, which 
must first establish its policies, then continuouslv consider the desires of its 
constituents during the bargaining process. Moreov er, after a contract is 
ratified, grievances and changes in administrative policies u.suallv involve 
the un:un and i equiro its i onsultation. In addition, the proliferation of rules 
and regulations is costiv in terms of both time and inone>. iManagement 
flexibilitv IS limited, making it difficult to respond quicklv to .sudden eco- 
nomic and enrollment changjs. Finallv. it becomes easier for unions to 
challenge negativ e peisonnel decisions thiough the grievance process, thus 
posing a possible danger to the exercise of academic judgment. 

The Relationship of Bargaining to Promotion and Tenure 

Cleailv one of the most important objectives for the collective bargaining 
mov ement in higher education has been t(j strengthen job securitv and to 
protect against the growing problem of uneinplovment and underemplov 
inent. In oui 1974 surv e> of presidents and union leaders, the desire for job 
securitv was rated almost equalK with desire for higher wages as a prime 
stimulus to the growth of facuUv collective bargaining (Kemerer and 
Baldridge 1975, p. 40). 

Comparing tenure policies at unionized and nonunionlzed Institutions. 

About 87 percent of the personnel directors returning the CUPA question- 
naire reported that their insufutions granted tenure. The tenure s> steir has 
become a mainstav of American higher education. However, the system is 
bv no means spread equullv throughout the various t>pes of institutions. 
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The CUPA sur\e\ indicates that pri\atc institutions are the most likeK to 
ha\c a tenure system (94 percent), followed b> state institutions (89 per- 
cent), and community colleges (62 percent). 

CollectiNe bargaining appears not to ha\e inlluenced the presence of a 
tenuresvstem at four-\ear institutions. However, the CUPA surves shous 
that local communits colleges are far more likeK to have a tenure ssstem if 
unions are present (though the systems frequently are not well developed). 
A tenure system is almost always one of the union's primary goals, and 
It IS apparent from the data tiiat there has been progress toward this goal. 
Among two-year campuses having collective bargaining, 75 percent of the 
institutions grant tenure, but among those not having collective bai gain- 
ing, less than half have tenure. 

Having a tenure policy means different things at dilfereiit institutions. 
Both the CUPA survey and contract analyses show that there are substantial 
differences in tenure policies, whether or not institutions have faculty 
unions. According to the CUPA survey, about 62 percent of all tenure- 
granting institutions have written policies, about 30 percent have "estab- 
lished practices'' onk, and about 8 percent have both. 

The real contrast shows up at private institutions; More than half the 
responding personnel directors at these institutions say then campuses use 
"established practice" to administer the tenure system, while only 40 per- 
cent employ vM itten policies. This is surprising, considering that most other 
institutions usual I v use v^ritten policies. However there is a pronounced 
tendency for private msUtutrons having faculty unions to have written 
policies (83 percent). Earlier we saw that the arrival of collective bargaining 
promotes the growth of tenure at «.omnuinity colleges now we see ih^i the 
arrival of colleciive bargaining shifts the traditional practices at private 
institutions to lor mal wi itten policies. In both cases this is str ong cv idenceof 
union pressure towar d standardized procedur es. 

To sumniari/.e, then, unions are likelv to bring more procedure and 
written policv to the tenure situation. This is particular Iv ti ue lor the com 
inunrty college and pr ivate sector » v^ here tenure policies traditionally have 
been much more informal than at state instrtutrons. Unions do promote 
more systematic pohcv,and the 'established traditional piactice*';rethod is 
gradually being discai ded, especially in the priv atesectoi . At the t-.if.ie tinie» 
unions do not achieve lull blov^n tenure systems overnight. Administi ators 
retain considerable authority ovei peisonnel matters at manv unionized 
campuses, particularlv at two-year institutions. 

Two Debated Issues 

Peer judgment and merit pay. The results reported in the preceding sectiuii 
give fairly straight ansv^ers to some questions about tenure. We found, 
however, that some of our most insightful analyses of the tenur e question 
come from case studies and mtcrvlev^s. This section outlines some debated 
issues that have arisen as collective bargaining impinges on the tenure and 
promotion process. 

The data so far remain inconclusive as to whether unions have com- 





promised the peer judgment process. At many institutions, particularly at 
community colleges, unions have addressed the professional concerns of 
their members by enfranchising the faculty with at least some semblance of 
the peer judgment process as practiced at *'elite" institutions. Undoubtedly, 
there are a few campuses where unions have subverted that same p. jcess. 
At the University of Hawaii, both unionization and centralization have 
contributed to facultv disillusionment about their abilit\ to influence per- 
sonnel decisions. 

Many of the battles between institutions and unions over tenure policies 
are reflected in the constant fight over so-called "merit pav ." The debate is 
relatively simple: Unions want seniority as the basis for pay raises, and thev 
want to eliminate administrativ e discretion as much as possible. In contrast, 
administrators generally want some discretion, claiming thev want to 
reward excellent performance (Begin 1 978, p. 32). The battle lines are draw n 
between unions and administrators on almost everv campus over this issue. 

Guthrle-Morse, Leslie, and Hu (1981) studied the issue of merit pay in 
their research on facultv compensation. Thev found that unionized institu- 
tions are less likelv than nonunioni/.ed institutions to have merit pav sv steins 
and that at unionized institutions that do hav e merit pa> , the dollar amounts 
allocated to merit raises are small. 



Problems posed by grievance processing and outside arbitration. There is a 
tendencv for unions and facultv members to conver* everv dispute with 
administratoi"s into a griev ante. Administrators complain that union leaders 
simpiv are unable or umvilling to screen out trivial issues. As a result, the 
grievance process on man> campuses has been <nervvhelmed with com- 
plaints. When a union is first on campus, it quite u ... hopes to continue 
winning support from the iwculty. A good ans v^' assuring continued 
visibility and winning over new members is to c .jjioit the grievances) stem. 
Bv pushing grievances, the union bolsters thw imageot'thcadministialionas 
the "bad guys" and the union as the champion of the faculty. 

Our case studies suggest that once the union has stabilized, it can ass.,i i 
more control, screening out or encouraging an eailv settlement of griev ances 
that are not worth the time and monev to pursue. Tc determine if overuse of 
the grievance process continues to be a major issue in academic c<;llective 
bargaining, we included a question about it on the 1979 questionnaire. The 
results indicate that administrators, particularly those at the svstem level, 
remain concerned (Table 6, question 5). 

The use of outsiders to force settlements of grievance's throu^?'i arbitra- 
tion is a major issue. In Unions on Cdfnpus, we concluded that, as of 1975, 
arbitration had not been well adapted to higher education (see Finkin 1976). 
The negotiating parties had beer, notoriously ineffective in drafting precise 
language about the scope of ar bit rati n and the arbitrator's powers. This 
language ambiguitv, coupled with the general reluctance of the courts to 
interfere with the arbitral process, had resulted in a tendency for arbitrators 
to substitute their own views for those of educators. We saw as even more 
disturbing the possibility that any effort to tighten contractual language 
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u ould f ail because personnel decision making in professional organizations 
IS a subjective process and notoasiK quantified. We feared the introduction 
of rigid criteria into contracts could replace the subtle peer judgment pro- 
cess with a mechanical ci\il ser\ ice-like exercise and sugf^c .ted that some 
compromise process should be sought, one that would protect the indiv id- 
ual from arbitrary procedures but simultaneousK from qua!itati\ e person- 
nel decisions. 

The e\ idence since 1975 suggests that someof our fears were ungrounded 
and that arbitration has become more adapted to higher education. A majonty 
of all respondents to the 1979 survev agree that collective bargaining has 
resulted m greater decision making b\ outside agencies such as arbitrators 
(Table 6. question 6). Kell> (1979. p. 18) believes there is a trend towaid 
having thiid partv neutrals replace emplovers as final decision makers in 
both unionized and nonunioni/.ed settings. Various methods hav e been used 
to restrict the scope of arbitration to procedural issues. In contracts that do 
pi ov ide foi arbitral review, the pattern is to confine the arbitrator to deter- 
inming vv hether thechallenged decision vv as arbitrary , or to require adminis- 
trators to show compelling reasons for overruling a faculty judgment. 

While these techniques have helped, problems still arise. The perennial 
problem of specif vmg the tritena for deciding personnel matters is particu- 
larlv troublesome for arbitrators. Administrators have had a difficult time 
supporting their cases when overturning the decisions ol lower facuUv 
review committees. What help are a uelUdefined personnel policv, docu 
iiicnted cv idence, and a consistent pattern of reasonable personnel decisions 

Anothei ua\ of preventinginterferenco \vith peer judgment is to specifv 
carefullv the remedial power of arbitrators. According to one studv, "of all 
the drafting devices,. . .limitations un the remedial powers of an arbitrator 
hav e been the most successful from the point of view of those concerned 
with accommodating both grievance arbitration and traditional academic 
status decision making * (Weisberger 1978, p. 7). 

Recent experience with arbitration has not done much to alleviate the 
concerns of administrators about its use. In our 1974 sui v ev , more than 80 
percent of facultv union chairpersons, but onlv 35 percent of presidents of 
unionized institutions, prefeiied binding arbitration as a vvav of settling 
disputes. In the 1979 followup survev, the percentages were virtualK 
unchanged (Table 6, question 7). 

We do not mean to suggest that our original concerns about the use of 
ai bitration are now completelv alleviated. Problems still arise— but ov erali, 
It appears that collective bargaining and arbitrators can work to make 
personnel decision making more rational and fair. As Weisberger (1978) 
notes, "one must conclude that a distinct common law of academe* is being 
developed" (p. 12). 

Termination and Retrenchment 

In this period of financial crisis and job shortages for academicians, institu- 
tions around the countrv are fac ed vv ith the unpleasant task of planning lor 
cutbacks. We assumed that there might be two diff ei ent patterns of iinple- 
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menting these cutbacks. First, institutions might be stricter in their firing of 
faculty members who were incompetent, who had too much outside 
emplo\ment, or who had other significant problems. Second, institutions 
might go be\ ond that kind of indi\ idualK focu.sed firing and start planning 
for retrenchment of entire programs. We looked at these issues separately in 
our questionnaire .studies. 

Differences between unionized and nonunlonlzed Instltutlonson termination. 

TheCUPAsur\e> asked personnel directors if their institutions had severed 
the employment of a tenured faculty member in the past five years. The 
responses generalK indicate that feu institutions have terminated tenured 
faculty members because of plagiarism, moral turpitude, falsifying creden- 
tials, excessive absences, or excessive outside emplovment. Firings within 
the last fi\ e > ears for these reasons ha\ e been rare— only about 6 percent of 
the dircLtoi-s responding reported at least one case at their institutions. 
There was no difference between unionized and nonunioni/ed . stitutions. 
Of course, the question referred only to tenured facult\ members, not to 
part-time facukv or to nontenured staff. Firings among the latter group 
probably have been more common. 

There does appear to be a slight tendency for institutions to fire tenured 
staff on three counts, neglect of established obligations, incompetent), and 
program di.scontinuation (Table 7, questions 9-11). For all three causes, the 
pert entage of directors at unionized institutions reporting firings was nearK 
double the percentage for nonunionized schools. One possible reason whv 
there appear to be more firings of tenured facultv at unionized mstitutions is 
that, generall>, where there is security there is no union. In manv cases, 
trouble looming on the hui izon caused the forniation of the union in the first 
place. The firings ma> be a result of continued troubles that are be>ond the 
inlluence of anv institution official. 

Theie are a few diflerences b> t>pe of institution. Private colleges are 
more likeK to ha\e dismissed a tenured faculty member for neglect of 
established obligations, yyhile tyyo-year colleges are more likeK to have 
dismissed for incompetency and for program di.scontmuance. It must be 
kept in mind, hoyyeyer, that these comments refer to only a handful of 
firings of tenured faculty, yye do not hay e data on nontenured faculty, but 
yye suspect that firings among that group are much more common. 

Although the percentages are loyy and although the respondents may 
hay e been reporting that only ufie person had been fired yv ithin the past fix e 
years, still the figures are yvoith noting, for higher percentages at unionized 
institutions run counter to prevailing assumptions. Union contracts are 
supposed to protect people, not make them more vulnerable. There are 
several possible (explanations. First, there often is considerable conflict and 
turmoil at unior.i/ed institutions prior to bargaining, and thus, such institu- 
tions simply may be more prone to personnel change. Second, and perhaps 
more significantly . contracts spell out procedures and criteria which, while 
regularizing personnel decision making, also furnish administrators with 
clear guidelines for making painful decisions. 
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Retrenchment policies spread tlirougliout liiglier education. Five years ago 
few colleges or universities had formr/ retrenchment policies. Mow the 
situation is different, and manv campuses have developed a retrenchment 
procedure as a necessary precaution against falling enrollments. Of the five 
institutions where we did case r.tudies, only one. Florida, was growing; the 
others were either essentially static or facing cutbacks. 

The CUPA sur\'ey illustrates the change. Nearly half the institutions 
represented by the responding directors of personnel had retrenchment 
policies. This trend is least evident at nonunionized campuses, where the 
percentage stands at 37 percent {Table 7. question 13). Retrenchment policies 
are most noticeable at unionized state institutions (86 percent), at unionized 
private campuses (60 percent), and at unionized two-year campuses (76 
percent). Where retrenchment policies exist, they are most often written 
documents (Table 7. question 14). 

Other responses to the CUPA survey show that there are significant 
differences between retrenchment policies at unionized and nonunionized 
institutions. For example. 86 percent of institutions with unions provide 
reappointment rights for retrenched faculty, compared with 48 percent of 
those without unions. About a quarter of both unionized and nonunionized 
institutions with retrenchment policies provide special appeal rights for 
faculty to be affected. 

Unionized campuses are more likely to allow appeals on procedural 
grounds, but less likely on substantive grounds. Seniority is likely to be the 
controlling factor in deciding who gets laid off at nearly 60 percent of the 
unionized institutions but at only 30 percent of the nonunionized institu- 
tions. In shoil. according to the personnel directors responding to the CU PA 
survey, unionized institutions have more retrenchment policies, more 
appeals, and more procedural regularity. 

Chandler and Julius (1979. pp 44-45) examined the differences among 
retrenchment clauses in 205 representative union contracts Among four- 
vear institutions, the contracts for private colleges ga\e faculty ineinbers 
greater authority o\er retrenchment than did' those for public institutions, 
0 verall. about 60 percent of the four-> ear agreements ga\ e faculty a strong 
voice. Retrenchment clause^ in contracts at two-year campuses uniformly 
gave faculty less influence. 

Not only are retrenchment clauses more likely to be found at unionized 
institutions, but they also are more likely to be used there. Only about 20 
percent of the nonunionized institutions represented in the CUPA survey 
had actually gone through the process of selecting faculty for retrenchment, 
but 32 percent of the unionized institutions had done so (Table 7. question 
15). Institutions with unions are twice as likely to have dismissed tenured 
faculty for program discontinuance and financial exigency (Table 7. ques- 
tions 11 and 12). Unionization most often occurs as a reaction to hard times, 
so It should not be surprising that a pressing issue is determining who gets 
fired when conditions worsen. 

Among institutions that actually had retrenched faculty, those with 
faculty unions were more likely to defend the action before arbitrators and 



state agencies, but less likcb to appear in court. However, for both institu- 
tion categories, a majority report not having to defend the need for 
retrenchment. 

In summary, there is an incre^'^^Jns need for institutions to plan for the 
possibility of retrenchment. Cleain' the national outlook for academic jobs 
is dismal. In our case studies, painful examples of retrenchment are vividly 
portra>ed — the Los Angeles Community College system torn apart by Pro- 
position 13 and the SUNY system racked with enrollment declines and 
financial problems. Collective bargaining encourages systematic and care- 
ful attention to the retrenchment issue. Administrators who might other- 
wise have been careless on this matter have been forced to plan carefully. In 
this respect unionization has spotlighted an important problem for faculty 
members, and the contractual responses around the country probabl> have 
made the unpleasant task somewhat more equitable and systematic. 

Conclusion 

It is clear that personnel practices in higher education have undergone a 
profound change. The process has gone from informality between the 
faculty member and the institution to impersonal formality, a shift most 
noticeable on unionized campuses. While some may bemoan the increasing 
bureaucratization, it is nevertheless true that facult\ members need more 
procedural protection than ever before. Bv and large, unions appear to have 
been able to suppl> some of the protection they have promised. They have 
extended procedural rights to thousands of facultv members, man> of them 
bevond the privileged ranks of tenured faculty. At the same time, many 
institutions ha\e been tied in procedural and bureaucratic knots bv con- 
tracts. Grievance processes ha\e been beneficial to manv individuals, but 
thev ha\e paraK zed ef fee ti\ e personnel decision making insoue instances. 
Despite often herculean efforts, unions have not been able to shield their 
members from the consequences of program and personnel retienchment. 

Still, unions ha \ e helped regularize personnel decision making and in the 
process ha\ e pre\ ented manv abuses. As noted in an earlier chapter, both 
administrators and facultv chairpersons agree that unions ha\e been more 
effective in the personnel area than anywhere else. 
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In these concluding remarks, wc summarize the major conclusions of the 
research presented in the earlier chapters and reflect on the impact of the 
YeshivaUniv crsit> court decision that banned faculty collecting bargaining. 
Finally, we ga/e into our crystal ball and make some predictions about the 
future of faculty collective bargaining. 

Conclusions from the Research 

The findings from our decade-long research on the impact of facult\ collec- 
tive bargaining suggest several themes. 

/, Faculty collective bargaining has not brought about the revolutionary 
L hanges its detractors and its s upporters had predicted Outside of personnel 
issues, collectiv e bargaining has had only modest impact. One of itsgreatest 
contributions lies in the extensive grievance procedures detailed in almost 
all contracts. As in the industrial sector, the griev ance process helps identify 
and reduce conflict. Another major benefit for faculty members is the 
growing influenue unions tan exert in the legislative arena, especiall> as 
colleges and universities struggle for a share of the public dollar Economic 
benefits probablv are real, compared with the likeK economic status of the 
profession had collective bargaining not developed. 

2. Unions appear to be able to live with senates, and vice versa. In fact, our 
survcv indicates that demarcation lines between senate and union activities 
on the same campus are clearer now than they were in 1974. The fact that 
unions generally hav e not sought to take over senates reflects three restrain- 
ing influences, (a) a continuing faculty commitment to governance bodies; 
(b) the influenLc of the legal framework in limitingcontract expansion; and 
(l) the pro-senate bargaining stance of manv administrators. However, 
although there seems to be little threat to senates from unions, other 
forLes— especiallv administrative centralization— ina> undermine senates. 

3. There appears to be some disillusionment among union chairpersons 
II ith the outcomes of bargaining. It is difficult to determine now exactly who 
benef its the most, pritnarily because harsh en\ ironmental conditions hav e 
limited union efforts to secure higher wages and greater jobsecuritv. While 
the av erage faculty member stands to gain from the gi iev ance system and 
the political influence unions can exert in the legislativ e arena, it is less clear 
that unions will fulfill eai lier predictions about eroding the status of senior 
faculty or rescuing the most disadvantaged. In fact, the status quo seems 
more likely. 

4. Faculty personnel issues were at the heart of coVactive bargainings 
origin, and they continue to he the focus ofconcernand the arena of greatest 
union success. In general, informal practices Hvc been dislodged, and 
formalized, bureaucratized procedures have become the dominant person- 
nel pattern. Collective bargaining thus combined with legislative drives, 
svsteinwide personnel plans, and court decisions to move colleges and 
universities toward standardized personnel practices. 

5. The formality introduced h\ collective bargaining into faculty-admin- 
istration relations may degenerate relatively quickly intooutright hostility as 
personnel and programmatic cuts become increasingly necessary More 



46 ■ Collective DargaitJing 



55 



than am other factor, this polarization could undermine the cooperative 
spirit on mam campuses where senate, union, and administration now 
coexist peacefully. 

These fixe conclusions are the heart of the research findings from our 
sur\e\s and on-campus case studies. These conclusions summarize the 
situation after more than a decade of bargaining. But what about the 
future? Will facultv unions continue to thrive? The remainder of this chap- 
ter addressees those future-oriented questions. 

The Impact of the Yeshiva Court Decision 

In Februar\ 1980 the United States Supreme Court, b\ a close vote of fi\ e to 
foui, overruled a previous federal National Labor Relations Board (NLRB) 
decision thai the facult\ of New York Cit\ s Yeshiv a Uni\ ersit\ could union- 
ize. The Court found that the facult\ of Yeshiva exercised substantial 
'supervisor \ and managerial functions/' and that since the facult\ were 
managers" and could not be considered emplo\ees under a labor union 
deftnitiun, ihe\ were //o/ entitled to organize under acollecti\e bargaining 
eonti acL Pcrr\ Allen Zirkel ( 1 98 1 ) summarized the Supreme Couil's argu- 
ments in this way: 

The nuqurity [of the Court} cited the standard from the Court\s previous 
dtct:>iuus ifi the indiistrial arena, that "managerial enipto\ees"are those 
ii ho del tlop and implement employer policy. The majority found that 
Yeshna 's fatuity met this standard by exercising (l) absolute authority 
in th^ academic area (e.g., by deciding what courses would be offered, 
\\ hen they ixould be scheduled, and to whom they would be taught, as 
i\ c II us In detertnimn^ teat hing methods, grading polit ies, and matrit ula- 
Uuu standards), and (2} signifitant authority in other central polities of 
the institution (e.g., by effectively deciding which students would be 
admitted, retained, and graduated, and by occasionally determining the 
size of the student both, the location of a school, and the tuition to be 
charged) (p 1 1 

The Supreme Court believed that Yeshiva Universit> had a "mature" 
svstem of academic gov ernance in v\hich the faculty and the administration 
shared pulic\ making acti\ities. Because of this sharing process the faculty 
aw tu ally were making polie> and acting as managers of the university. Since 
managers are not allowed in employee unions, the Yeshiva faculty had no 
right to unionize. 

To summarize, then, these were the major points in the Yeshiva decision: 

• The Supreme Court found that Yeshiva University has a "mature" 
system of governance, with shared authority between faculty and 
administration. 

• Consequently, the Court reasoncxi. the faculty play a major managerial 
function and should not be allowed to join an employee union. 

• The Court accepted the union s argument that faculty are prof ession- 
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als exercising their authurit> in a \ er\ limited range of acti\ ities, but this 
was not seen as a barrier to the facult\ s simultaneousK acting as uni- 
versity managers. 

• The Court rejected the union's argument that the facultv exercised 
their managerial responsibilitv onlv as a "collecti\e/' not as indixiduals; 
the court stated that most managers act in collectix e decision bodies, not 
simply as individuals. 

• The Court also rejected the union s position that the Board of Trustees 
was the ultimate authority in the institution; it found that although the 
Trustees had the "formal authority/' many groups exercised effective 
managerial function in addition to the Board of Trustees. 

The Yeshi\ a decision sent shock waves throughout the higher education 
communit\. It was wideK assumed that faculty in private colleges and 
universities had full rights to collective bargaining under the federal 
National Labor Relations Act (NLRA). For more than ten years faculties had 
been unionizing under the NLRA and had been fully suported by the 
National Labor Relations Board. Thus, the Yeshiva decision was seen as a 
major setback for faculty collective bargaining in the private sector. 
Although the Court had ruled narrowly on the Yeshiva situation alone, 
manv observers argued that the Court's b..sic logic could be applied to most 
of private higher education. 

What impact will the Yeshiva decision have on facultv collective bargain- 
mg? First, it must be emphasized that the Court s decision applies narrowlv 
to Yeshiva University and to universities having "mature" shared gover- 
nance similar to Yeshiva s. It is debatable how many universities are "sim- 
ilar" to Yeshiv a. Many private college administrators, seeing means of avoid- 
mg faculty bargaining, immediately asserted that their institutions had 
mature" sy stems of gov ernance and full sharing of power between admin- 
ist rations and faculties. Many scholars and union leaders objected vigor- 
ously, asserting that the "shared governance" notion was systematically 
v lolated in many institutions. Nevertheless, some college administrations at 
pnvate institutions were quick to proclaim that because they had "mature" 
governance systems they should not be forced to participate in collective 
bargaining with their faculties. 

Second, the Court's decision, even in its broadest interpretation, applies 
only to private colleges and universities. Public institutions are under state 
statutes. Some individuals have argued that the Court's decision about 
private institutions will have a ''chilling effect" in states where faculty are 
not yet unionized, influencing legislators to exclude faculty from the bar- 
gaining process. Frankly, we doubt the validity of this argument. A decade 
ago states paid a great deal of attention to federal labor law and to the 
rulings of the NLRB. As the> have developed their own public employee 
labor laws, however, states hav e matured substantially and hav e dev eloped 
their own policies and procedures. Any states that are now considering 
public employee bargaining laws probably will make independent decisions 
about whether or not they want their faculties to unionize. Certainly state 



legislators might be swayed b> the Supreme Court's decision in the Yeshi va 
case, but many other factors are involved in these complex political battles 
over public employee labor laws; we doubt that the Yeshiva case will have 
much impact on wavering state legislatures. 

What about the impact of the decision within the private sector? There is 
no doubt that in the private sector the impact will be significant. However, 
let us underline a point we have made over and oven Faculty collective 
bargaining has not made significant inroads into the private sector, and had 
not even before the Yeshiva decision. To the small extent that collective 
bargaining has been a private sector phenomenon, the movement will be 
dampened substantially by the Yeihiva decision. 

Since the Yeshiva decision was announced in February 1980, 20 to 30 
private institutions have refused to bargain with unions negotiating their 
first contracts, have refused to renew expired contracts, or have simply 
refused to hold an election to select a bargaining agent. Zirkel summarized 
the situation in 1 98 1: 



Although a total of 20 private colleges and universities have broken off 
negotiations or refused to bargain with faculty unions, there has not been 
a widespread rush by college administrators to claim immunity from 
collective bargaining under the NLRA. Thus, the overall picture shows a 
slowing, rather than a cessation, of unionization and bargaiiiing activities 
at colleges and universities (p. 2). 

Only time will tell whether the Yeshiva decision will have a widespread 
impact on collective bargaining or whether its application will be limited 
through subsequent court cases or legislative action. Immediately after the 
Yeshiva decision was announced, several facult> unions campaigned foi 
Congressional action to overturn the Court's ruling and allow collective 
bargaining in the private sector. That effort failed, and the Reagan adminis- 
tration's arrival on the Washington scene makes it unlikelv that a legislative 
route around the Yeshiva decision can be built. The other major avenue 
open to private institution faculties who want to unionize is a gradual 
reopening of collective bargaining rights by small victories won in the courts 
or before the NLRB on a case- by-case basis. In some instances, unions hav e 
attempted to show that institutions did not have "mature" governance 
systems and consequently the faculty were not acting as employers; the 
Stephens Institute, in one success, was judged by the Ninth Circuit Court of 
Appeals not to have a "mature" governance system. This incremental 
approach t j reducing Yeshi va's impact seems to be the emerging strategy. 

To summarize, then, the long-term impact of the Yeshiva decision on 
private institutions is not yet clear. Some people believe it will be the death- 
knell for unions in the private sector— but some union leaders speak optimis- 
tically that the decision's impact eventually will be limited by either judicial 
action or legislative changes. In the meantime, Yeshiva appears to have 
slowed substantially the movement toward faculty collective bargaining in 
the private sector. Since the private sector represented only a tiny portion of 




Collective Bargaining S 49 



the faculty involved in unions in the first place, however, the overall impact 
of Yeshiva has not been overwhelming. 

Some Reflections on the Future of Faculty Collective Bargaining 

Let us reflect for a moment on other trends in the faculty collective bargain- 
ing movement. These predictions represent our personal opinions and do 
not come from our research per se. In the past we have found such predic- 
tions risky, so we stand the chance of being wrong. These are simply our best 
guesses as we examine the crystal ball about faculty collective bargaining. 

There will be a gradual slowing or the pace of new collective bargaining for 
faculties. It is important to emphasize that faculty collective bargaining is 
only a small piece of the massive public employee collective bargaining 
movement. Although faculties like to think of themselves as unique, in the 
eyes of the state faculty are simply one more block of employees who have 
unionized under the umbrella of public employees* collective bargaining 
laws. Consequently, the fate of faculty unionization is tied closely to the 
.progress of the broader public employee movement. Where public em- 
ployees have done well, faculty unionization has done well; where public 
employees have faltered, faculty efforts have stumbled with them. 

There has been a substantial slowdown in the expansion of public 
employee collective bargaining laws in the nation. Throughout the 1970s 
unionization in the public sector in states that were "ripe," because of their 
historic fostering of industrial collective bargaining, was rapid. By the late 
1 970s most of the traditionally pro-union industrial states already had pub 
lie employee collective bargaining acts. Most of the traditional anti-labor 
states did not have public employee laws, and there has been very little 
m ovement in those states. Most of the "sunbelt" states traditionally hav e not 
been sympathetic to industrial collective bargaining and show no signs of 
mo\ing toward large-scale public employee bargaining. Since faculty bar- 
gammg hitches a ride with the general public emplo>ee unionization, we can 
expect very little additional faculty bargaining outside the 26 states that 
currently allow it. 

California is a major exception to the rule. California came late to the public 
unionization arena and is the major exception to the rule that faculty 
collective bargaining is not expanding rapidly. Unlike those in most states, 
faculties in California were not included under an omnibus public employee 
labor law. Instead, they were handled as a separate employee group. Com- 
munity colleges were authorized to bargain in the mid-1970s, and bv 1981 
almost every communit> college district in the state had a contract with its 
faculty. 

In contrast, four-year institutions in California received legislative 
authority to unionize only in 1978, By the fall of 1981, when this report was 
written, the pattern of collective bargaining for the four-year campuses in 
California was becoming clear. The University of California and its nine 
campuses probably will not have faculty collcx:tive bargaining, with one or 
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two exceptions. The other major svstem in California, the enormous 19- 
tampus State College and Uni\ersit\ S>stem (CSUC), almost certainly will 
\oteforafaLultv union. At this point the twocoinpeting unions, the National 
Education Association and the American Federation of Teachers, seem to 
have about equal chances of winning the election. When the CSUC s>stem 
finall> unionizes, it will bean enormous shot in the arm for the national 
statistics on faculty collectiv e bargaining. How ever, CSUC appears to be the 
last majorgroup that will join the ranks of unionized institutions; there is no 
major cluster of states or institutions on the horizon that would increase 
substantially the number of unionized faculties. In short, when the Cali- 
fornia situation finalK gels, we probablv will have seen the end of major 
grow th of fauultv collective bargaining in the United States for the foresee- 
able future. 



Major economic problems could force a reawakening of faculty collective 
bargaining. In th j private sector, the Yeshiv a decision has put the brakes on 
the growth of faculty collective bargaining; in the public sector, the expan- 
sion of public emplovee laws has run its natural course through pro-union 
states, and almost all the institutions that w ere most suspectible to collectiv e 
bargaining (such as the community colleges) and that were legally per- 
mitted to do so have unionized. These trends suggest that we will see no 
significant expansion of faculty collective bargaining in the immediate 
future. 

Howevei , the times do change rapidly and new conditions could spawn a 
cvcle of grow thin lacult> unionization. Providing the strongest thrust foi an 
awakening of faculty collective bargaining would be a severe downturn in 
economic conditions m the higher education community, coupled with a 
national recession that could promote the growth of general public 
emplovee unions (and it probablv yvould not oci,ur unless both conditions 
weie prc^sent). Unfortunately, the ominous clouds of such economic crisis 
aie on the hon/.on. Anv intelligent observer knows that the predictions for 
the future of higher education are pessimistic. Labor department projec- 
tions ol emplovee needs show that most professions outside academe are 
going to need between 35 and 45 percent more workers over the next 
decade— but that the need for trained workers in higher education actually 
will decrease more than 10 percent. Both relative to other professions and 
absolutely in terms of numbers, it seems that hard economic times are 
ahead lot faculties. This I act alone does not necessaril> suggest that there 
will be moie unions on campuses, but it will certain Iv make the situation ripe 
if conditions change in the lai'ger society. 

Whether these "ripe" institutions unionize or not will probably iependon 
whethei there is a resurgence of the general public employee bargaining 
movement. In theeaiiv 1980s, President Reagan and the Republicans swept 
into office in Washington as a conservative mood settled on tlie country. 
Times were certainly not ripe foi the expansion of public employee bargain- 
ing rights. The destruction of the air traffic controllers' union in 1981 cer- 
tainly demonstrated an attitude of limited tolerance for some activities of 
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public em plo>ee unions on the part of government officials. However, if a 
severe recession were to occur and high inflation rates were to continue 
plaguing the economy, there might be a backlash that would foster a 
renewed round of public emplu>ee collective bargaining. If this resurgence 
in thegeneral public sector occurred, we could expect the ripe conditions on 
the campuses to spawn new union movem^'nts. 

To conclude, then, we can only guess what the future will bring. All the 
signscurrentlv point toward a quiet period in faculty collective bargaining 
for the next decade. Nevertheless, a resurgence of action among public 
emplov ees ingeneral could be the catalyst that propels the academic profes- 
sion into sustained union growth. This is particularly true since all the 
economic indicators for the academic profession are dismal. The facult> are 
a block of employees who will probabl\ be ripe for unionization for years to 
come — but expansion will depend on a complex set of legal and economic 
factors. 
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